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ADVERTISEMENT, 



1 HE Colkaion of Piecedents, with which the 
Profeflion is now prefented^ wu puichafed by die 
Publi&ers frofm the late Mr. Powul's Execu* 
trix ; no doubt^ therefore^ csm reafonablx be enter-^ 
tained of its authenticity; and from the great 
utility in pradice of accurate ibrms of the difier-* 
ent fpecies of AfTurances^ and the juft celebrity 
of Mr. PowELt> as a Cojsveyavcbk, diey air 
induced to hope ths^ an ex^five CoUedtion of 
Original Prbcbdents like the prtknt, cannot 
fail to prove an highly acceptabte^and valuable ac« 
quifition to the Pid)lic» 
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A Colledionof Precedents, obtained folely 
from the opportunities afforded by adhial prac- 
tice, will, generally, be more or lefs incomplete, 
for want' of an equal and uniform variety of the 
feveral fpoqies of Affurances of which it is com- 
pofed. Where this defedt was difcovered in the 
• prefent colledion, it has been fupplied by the 
Editor, cither from his own private CQlledtibn, 
or by drafts cxprefsly prepared for the pur- 
pofe. 

Deeds founded upon principle will vary in 

their form according to the tendency of the prin- 
ciple by which they arc governed ; and as Mr. 
Powell (like all other men of independent abili- 
ties,) occafionally entertained opinions which, how- 
ever confonant with genuine notions of law, were 
not in every inftance implicitly adopted by his 
Gotemporaries, fome of the precedents admitted 
into the colledtion may be thought to vary from 
thofe which tjie Student has been accuftomed 
to meet with. Thefe variations, and the reafbns 
upon which they were founded, the Editor, from 
-his long intimacy with the Author, has had 
peculiar opportunities of knowing; and as the 
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Manufcripts \vhich have now come to his pof- 
/effion, will probably enable him to account for 
many of them, without trufting folcly to the fal- 
lacy of his own recolledion, he fhall, as often as 
he can, endeavour to do it from that fource; and 
in other cafes a fimilar attempt will be made, 
by quotations from fuch other of the Author's 
writings as are in print. 

But as the Conveyancer will be but feebly pre- 
pared to fecure the interefts of his Client, by an 
acquaintance with the forms ajone of Deeds, 
without a knowledge of the principles upon 
which they are conftrudled, and the objeds they 
are refpeftively calculated to efFectuate, the Editor 
has introduced Essays, or Elementary Disser- 
tations on the nature and use of the different 
Species of Aflurances contained in the coUedlion ; 
and fubjoined occafional Notes and Remarks 
explaining the effect and operation of the 
feveral ftipulations contained in them; together 
with References to fuch Books and Cafes, whence 
any further information which the Student may be 
defirpus of acquiring upon the fubjed:, may be 
ipoft readily obtained^ 



L ^ 1 

In executing this part of his intentions, the 
Editor feels himfelf called upon to apologize to 
Ae profeflion for having occaiionally referred to rite 
** Elements of Conveyancing/* This he would 
have avoided^ had there been any other compila* 
tion to which he could have referred with equal 
cafe ; but the very fliort time allowed to him by 
the pledge which the Proprietors had prcvioufly 
given to the profeflion, for commencing the pub- 
lication of a feledion to be made from fifteen 
vianufcript volumes in quarto^ rendered it impoflible 
for him in many inftances to refer to more 
pointed authorities. He alfo imagined that a 
reference to fome general treatife might often be 
more convenient to the generality of thofe by 
whom he conceived a work of this nature moft 
likely to be purchafed, than perpetual recurrences 
to diftindt treatifes and cafes, which might not 
be always within the immediate reach of every 
Pradlitioner. 

The recent date of many of the drafts contained 
in this coUedHon, may poflibly occaiion an apprc- 
henfion to be generated in the public mind, left a 
difclofure fliould be made by their publication, of 
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the private arrangements of individuals ; this ap* 
prehenfion has not efcaped the Editor's attention^ 
and he thinks he can venture to allert^ that where- 
ever concealment could be deemed at all neceflaiy« 
it has been effe&ed. 
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ARIOUS and importartt as iatrc thd topics which prelimika- 
prefent thcmfclv^s to a ftudent in the fciencc of con- *^ Obser- 
vcyancing, There does not, fays Mr. Powell, in his • ■ .^^ 
Effay tn Contracts {a}^ appear to be any which opens 
fo wide and exteniive a field for inveftigation as the 
fubjeiS of Agreements. 

In prefenting the ftudent with an Outune of th^ law 
of agreements (^j, it will be proper to confider. 



(a) Intr. iii* 

{6) Generally fpeaklng, every agreemept xttuft lioW be In 
writing, for b^ ^at. 29, Car, 2, c. 3. (ufually ftyled the 
ftatute of frauds), it is ena^ed, that, '< no adion (hall be 
brought whereby to charge any perfon upon an agreement 
made upon any coniideration of marriage^ or upon any con^ 
troH or f ale ojlandsy tenenuntSj or hereditaments ^ or any interejt 
in . or concirning tfiefame^ or upon any agreement that is not t0 
be perfonned zdtkin the /pace of one year^ from the making 
thereoi^ unlefs the agreement upon which ^uck a^lionfl^all b« 

Vox,. I. B 



% . OF AGREEMENTS* 

NATimf . J^ The general nature of agreements. 
Divifion of the !!• Who are capable of binding themfelves by agrce- 
^^i*^- mcnt. 

III. What may legally be the fubjedl of an agree- 
ment; and 

IV. The confideration ncceffary to fupport an agree- 
me^nt, ' 



The nature tf I. The genera] Nature of Agreements, 

aireemcMts* 

definition. An agreement is defined by the Civilians (a), to be 

duorufn plurlumve in idem placitum con/enfus, obligationis 
licit? conjiltuenda vel tdlenda caufa datus\ that is, the con* 
fcnt of two or more perfons with refpeft to the fame 
thing, given with the intention of lawfully conftituting 
or diffolving fome obligation ; or, as more concifely, and 
perhaps more accurately cxpreffcd by another writer, 
^* aggregatio mentium in re alt qua fa^ a vel /agenda,** under 
which definition it includes every fpecies of legal affur- 



brought, or fome memorandum or note thereof, fliall be in 
writing, and ftgned by the party to be charged therewith, or* 
fome other perfon thereto, lawfully authorized.*' Still, how- 
ever, parole agreements are admitted under particular circum- 
ftances, (bcfidcs fome fpccific exceptions mentioned in the 
ftatute), where fuch admiflion cannot endanger, the recurrence 
of the mifchiefs the ftatute was intended to guard againft. 
So much of the law of agreements, however, as relates to agree- 
ments *» writing, feems fufficient to affix to a colle6Uon of 
prcqedents of written forms of this fpecies of affurani^, 

(a) See Pk>wden, Com. 173, 



ance, (except, perhaps, wills, fines, and recoveries), by KAT01UE. 

-which any right or intercft can be transferred; but in ' " 

its more common and appropriate acceptation, and that 

in which It is here intended to be confidered^ it figni-> 

fies a contrail in writing, exprefling a prejent intention of 

the parties to receive or part with fome property, right, 

or intereft, at a future period; and as thas defined, is 

ufiially made preparatory to fome more formal and 

folemn Jnftri^ment. 

Agreements for this purpofe are either, ift, fimple or Agreementfab^ 
,. f „ /. , ^ > r lolutc and CQB- 

abfolute, or 2dly, conditional. ditioaai. 

An agreement is faid to be Jimpie and ahfolute, where 

the party ftipulating, obliges himfelf abfolutcly and un^ 

conditionally to perform the thii^ concerning which the 

fiipulation is made. It is faid to be emdkional where iha 

performance is made to depend upon the happening of 

fome event which is either uncertain in itfelf, or was fo 

in the imagination of the parties at the time of contraft- 

ingW. 



{a) Conditions muft be confiftent with the nature and 
main obje6l of the* agreement, for if repugnant to the nature 
of the contra£l entered into, they will be void. Co Lit* 
206 i. Cto. Jac, 596. 2 Vtrn 233. 

But we muft be careful to diftinguifli between aftual tow- 
ditions annexed to agreements, and mere circumflances only, 
which, though they may fecm to import a condition, yet 
are only modal, neither annulling, fufpending, nor alter- 
ing the obligation itfelf, but relating folcly to the manner 
of performing it ; as for inftance, where it is ftipulatedthat the 
agreement fhall be performed at a certain day, or in a certain 
fiace^ (of which Mature are the collateral or incidental drcum- 
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PARSES. 



fno may bind H, ffho an copahU of binding themfelves by Agreement. 

^mgretment. 

An agreement being an aft of the w/W, it is effential 
that the parties contrafting ftiould be capacitated to 
give that free and abfolute affent to the terms of ftipu- 
lation [a), which juftice requires fhould be given to 
every contraft calculated to bind the reprefenta- 
tivcs of the parties; it becomes neceflary, therefore, 
Fcrfon^capa. to inquire who are, and who are not, deemed in the eye 
of the law capable of giving fuch affent ; and alfo what 
circumfiances have been held to be a fufficient indica* 
tion of it. 

Confent is an 2u8t oireafon^ accompanied by deliberation, 
and fuppofes, in the words of Barbeyracy Grot. /. 2. r. 
1 1. yi 5. 1 ft, Unpouvoirphyjique decmfentir; adly, un pouvoir 
Morale; 3dly, un ufage blenferieux ii parfaltement hire de/es 
deuxforteide pouvoirs. Puff. L. Nat. tf Gent. Lib. 3. c. 6. ^ 
3 n. (i). That is, ^phyftcai power of confenting, a moral 
power, and a deliberate and free ufe of thofc powers. Per- 
fons wanting either of thefe requifites, either adlually or 



fiances, generally infertcd in agreements for the purchafe of 
cftates), fuch ftipulations are not to be cbnfidcred as import- 
ing conditions effefting the^ of the contra£^ and binding th? 
parties to a riffd compliance, but as modal drcumjtances only 
which will admit of compenfation in damages* 

faj In omnibus rebus que dominium transferunt concurrat oportet 
offtQus ex utraque parte contrakentium : nam five ex venditio 
five donatio five conduS,io five qualibet alia caufa contrahendi fuity 
nifi animus utriufque lonfenfit^ perdud ad effe^um id quod incho* 
atur ^on poteft. 
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in coniSderation of law, are confequently incapable of en- parTiss. 
terixjg into any efficient agreement. — — »— 

Under this defcription of difabilitf, evidently co^^^ J|^^'^"- 
idiots^ lunatics, and infants, as being all more or lefs 
dcftitute of deliberation and refleflion (a). .Whence it 
follows that all contrads entered into by fuch perfons 
during their ftate of mental debility, are Utterly void (i). 

But as with rcfpeS to lunatics it is poffible that an ap^ PofoBinon* 
pearanct of infanity may be ajfutiud for the purpofes of frauds 
the policy of the law will not permit a non compos to take 
advantage of his own incapacity, by pleading, on the re- 
turn of his reafon, his previous difability (r) ; but as the 



{a) Furiqfus nullum negotium gerere pottji quia non intcUigU 
quod agit, Irifans et qui infantia proximus ejh non multum a 
furiofo diJiaU Inft. Lit. 3 T. 20. f. 8. 

{b) It was formerly much agitated in the Courts whether 
deeds, and other {blemn inRruments of idiots, &c. were 
aftually void ab initio^ or only voidable ; but the cafes in which 
it has been held that the deeds of fuch perfons are not abfo- 
lutely voidf but only voidable, appear to proceed upon the 
notion that non eftfailum cannot be pleaded to them, becauie 
of their having the /or??r, though not the operation, of deeds^ 
and therefore cannot be void without {hewing the fpecial 
matter; but the better opinion fccms tio be, that as fuch an 
imbecility goes to the gift of the aftion, and proves the con- 
traft a nullity, it may be taken advantage of pn the general 
ifiie. See 1 Pow. Contr^ ;i. 1 Fonb^ Tr, Eq* 47.71 (d:J fed 
videy alfo Yates v, Bowen. S&a. 1 104. 

(c) The old cafes relative to ^his point are contradi6lory, 
but the pofition here advanced feems to be moft conformable 
to the prefent do6lrine. Sec the contrary opinions on this 
fubjcft, and the reafbns on which they arc founded, collefte4 
^d obferved upon. 1 Pow* Contr. 14. 
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VAKTiES. law is as anxious to protefi real imbecility, as to difcourag^ 
" . fraud or diffimulation, it has been holden, on the con- 

ftruflion of Staf. 17. Ed* 1. f. 9 and 10, {de prerogative 
regis)y thzt if the idiot b€ really found to be fuch, by 
inquifttim of office on the writs de idioto^ or lunatico inquU 
rtndo^ any contrads or alienation, he may have improvi- 
dently entered into to his prejudice during the period of 
his imbecility, may be ^so\dicAor\zfeire facias by the king, 
who is bound, as/^/^r^/r/>, to prote£t his fubje<3s in 
the due enjoyment of their rights and property. See 
Beverley's cafe, 4O. 123 i. Attorney General t;. Park- 
hurft. I Chan, Ca. 1 12. 

And, if the non compos continue fo for life, his adls are 
avoidable by his heir, or other reprefentatives, for it 
would, be highly unreafonable, that the reprefentatives 
Ihould be bound by the aSs of an anccftor who was 
incapable of knowing what he did. 
Incaptcity of This liability of contracts to be avoided, on account 
docrnotcxicndof the imbecility of the mind of the contrafting party, 
toa^sofrcford. j^^g j^^^^ however, it is to be obferved, extend to afts 
done in a Court of Record, as fines, recoveries (and ufes 
declared of them, which are a part of the affurance) re- 
cognizances^ and the like, which neither the parties nor 
their reprefentatives are permitted to avoid. ** But, 
(per Hobart, Ch. Juji.) note the reafon, which is not 
that the law binds fuch perfons, for therein yV/rtf natura 
funt immuiabilia ftill, but clean contrary, ^becaufe the law 
finds them perfons not fo difabkd, nor admits the aver-r 
xnent of fuch difabl/ement, becaufe it is certified by the 
invincible and indifputable credit of the judge, that they 
were perfefl and able perfons: and fo here is a law of 
policy that doth not cancel the law of nature, but dotl^ 
only bound it in point of form and circumftance." For 
which reafon neither an infant, no^: a married .womani 



OF AGR£BME}^« ^ 

arc permitted to avoid a fine, &c. though their ads, like MUTiEi. 
thofc of infants, are in general (as will be fecn here- ' * 

after), either abfolutely void or avoidable. Needier v- 
Bp. Winchcftfcr, Hob. Rep, 220. 

With refpedl to who (hall be deemed an idiot. Who Aali be 
nm compos, or lunatic. Sir William Biack/ione, i Bl. Com. iSt"'!*? 
302, defcribes an idiot to be one that has m underftandini 
from his nativity; and a lunatic, one that has had undirjiand^ 
ing^ but who has by ^ome accident hjttheufe of his reafon: 
or, more properly, one that has lucid intervals^ fometimes 
enjoying his fenfes, and fometimes not ; but under the 
general name of non compos mentis (which Sir E. Coke fays, 
is the moft legal namc)^ are included not only idiots and 
lunatics, but pcrfons un^Aer phrenzies^ or who have loft their 
intelle6ts by difeafe; or fuch, in (hort, as iy Courts of Law ^ 
or Equity are judged to be incapable of managing their affairs* 
lb. 304. It is not, therefore, the perfon's being of a weal 
vnderjianding alone, or the foolifhnefs of the bargain, tha^ 
is fufEcient to invalidate the contraft. For, per Holt, 
Jujiice, Bath and Montague's cafe, 3 Chan. Ca. 28, the 
country would have enough to do, if they were to exa- 
mine into the wifdom or prudence of men in difpofing 
of their eftates;,be a man, therefore, wife or unwife, if 
he be legally compos mentis, he is the difpofer of his own 
property ; and Jiet pro ratione voluntas. And per Sir y. 
Jeiyll, M. R. the court will not mcafure the fize of peo- 
ple's underftanding or capacities. 

Nor is inebriety, though in truth a temporary infanity, i^^^^^i^^ 
deemed a fuiHcient ground to vacate a deed or agreement 
entered into under that influence ; for this were to encou- 
rage drunkennefs, unlefs, indeed, fuch weaknefs or in- 
ebriety were worked upon in the one cafe, or induced in the 
other, by the fraud and contrivance of the other parties. 
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PARTIES. Ofmond v. Fitzroy, 3 P. fFms. ia6. Sec Johnfon v» 
''" Mcdlicotc, 3 P. JTmsp 130, n, Coiy v. Gory, i Fez, 

19, Hid (a). 
Incapicily of . An infant (or perfon under the age of twenty-one 
pi^!^^/^^^ years), is likewife incapable of contradling for an 
alienation by deed of any part of his property, he being 
in the eye of the law equally deficient in the neccffary 
capacity toaffent to any alienation, as an idiot or lunatic j 
though it has been endeavoured to diftinguiih between 
fuch deeds as give an authority only ; and fqch as convey 
znintere/l; the firft being abfolutely v^/V/, and the other 
voidable only, yet the better opinion feems to be, that 
there is the fame reafon to make them both void, unlefs^ 
Indeed, in the fingle cafe of 2. feoffment ^ which is holden 
to be voidable only by reafon of the/olemnity of the convey^ 
unce {i): Perk.f, I2. See i Pew. conir. 32. Cro, Car. 
502. I Fanb. Eq. 73, n. (>'.) 76. »• {%.) n, {a) and 77, 
80, [n). [b), 



(a) Sec fpme able obfervations on the general principles of 
cafes of inlanity, and the difficulty of afcertaining the legal 
competency of the mind to the aft in ivhich it is engaged by 
the nature of the aft itfelf. By ThurLow Ch* in A^omeye. 
Peneral y. Parnthcr, 3 Brow. Co. 441. 

[b) But fee Zquch v. Parfons, 3 Bur. i8pi. where the 
Court of King's Bench appears to have adopted the diftinq* 
tion taken by Perkins, that fuch deeds only of an infant as do 
not take effeft by delivery are void, whilfl thofe which do fo 
take effeft are only voidable ; upon which diftinftion Lord 
Mansfield obferves, that letters of attorney, and other deeds 
^hiph delegate a mere power without conveying ^ intereftf are 
excluded out of the latter fpecies of deeds, and confequently 
inoperative. 
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Bat though conveyances in paisj by an infant, are uni- parties 
formly void, yet conveyances by aSf of law arc void, or ^ 
not according to their tmdency^ for the difability of an 
in&it (analogous to that of non compos), to affent to an a£l 
in pais operates folely in difcharge of himfelf, (that he 
may not be overcharged by the cunning of others), and 
not to liberate from their engagements thofe with whom 
the infant may have contraded. And though, therefore, 
it has been faid that contra6ts muft be mutual, and both 
parties muft be^ bounds or neither ; yet for the reafons 
before given, this does not extend to contrads entered 
into with infants by perfons of full age. For an adult 
knows with whom he contrads, and (hall not be relieved 
againft his own folly ; nor (hall that be turned to the in- 
fant's prejudice, which was defigned as a protedlion, and 
fecurity to him againft his diiadvantageous contracts (a), 
and thcfe obfcrvations apply equally to idiots. The va- Diftinftidn bj, 
lidity of thefc afls depends, therefore, whether they beneficial and 
appear upon the face of the tranfaftion to be tsne-^'^^^^^^^^* 
petal or prejudicial to the infant, if they be prejudicial 
they will be ai/olutefy votd\ but if beneficial, they will be 
voidable or not at the infants eieSiion. And although, 
Aerefore, the furrender of an infant IcflTee by deed is 
void, yet bis furrender /» law, by acceptance of a new 
Icafe, will be void or not according to the tenns of fuch 
leafe. If It increafe his intereji, oidecrea/e his rent, it will 
|)e good, but if it do neither, or the reverfe of thefc, it will 
be Toidy Cro. Can 502. 



(fl) See Smith v. Bowin, 1 Mod. 25. 1 Vent. 51. Fame- 
ham V. Atkins, 1 Kc6» 446. Forefters Ca. i5. 41, Holt 
V. Clar^ Stra. 937- ^i Vin^ Abr, 393. PI. !• 
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PARTIES. And fo in all other cafes, if an agreement with an 

■ infant be without an appearance of benefit to him, 

it will be void (a}. And upon this principle it is, 

that a bond with a penalty, although given fcr ne^ 

ceffams was held to be void ; for it never can be for his 

benefit to enter into a penalty. Williams v- Williams, 

I Brmv. Ch. Ca. 152. i Roll. Ab. 727, pL and fee 8 Co^ 

Lit. 172, a. Moor. 679. Cro. Eliz. 620, 700, and I 

Foni. Eq. ^Ttfi. 

Whence infanta '^^^ incapacity of an infant, it is to be obferved, pro- 

incapacity pro- ^ceds not fo much upon the aeiual indijcntion of the party 

contradling, as the want of a legal capacity to contract ; 

for, it is fufficient that they want difcretion in pre* 

fumption oflaWy which every perfon does without reference 

Exception to ^° ^^^ ability or judgment, ^who has not arrived at the 

infants in ca- ^e of twcnty-onc ycars. But as this rule of law, if uni- 

pacitytocon- -,, /.. ,. ... ,/. . /, 

trad. verlally purfucd, would prejudice thofe very intercfts 

which it was eAabliihed to protect, an excep^on has 
been admitted in all cafes where the obfervance of the 
rule would counteract its obje6l, cejpmte enim ratione cejfu 
et ipfa lex. Wherefore, an infant is bound even at 
Jaw hj contra^s for his diet^ lodgings apparel^ necef- 
faries, learning, and the like. Left, however, this 
purpofe fliould be diverted from its legitimate end, 
the law will not fuflfer it!to be extended beyond the 
peccffity which gives ufc to it. And therefore, though 



{a) Hence it is prudent for the truftces of infants, where any 
doubts can reafonably be entertained, whether a xneafure pro- 
pofcd to be adopted, affefting the property of their ctjiui que 
irufi^ to apply to the Court of Equity, and aft under its direc- - 
tion* See Hallett v, James, cited 1 loriJb^ £f • 7^, n« 
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bound by contrafls for nueffaritiy he will not at law be parties. 
bound by thofe he may enter into for the payment of ""^^ 

money borrffUied for the purpofe (f paying for fuch neceffarus; 
" for he may mifapply the money and convert it to fomc 
other ufe ;" and, therefore, the law trufts him only at 
the peril of the tender ^ who muft either lay it out for him, 
or fee that it is properly applied. In Equilyy however, 
there is this difiindtion, that if the money lent to an in- 
fant for the payment of ncceffaries be aSiuallyJo expended, 
it will be confidered as a valid debt, and he will be com- 
pelled to repay the money borrowed. See 6'av. Jac. 
494, 320. Cro. EUz. 920. 2 Bulji. 69, 3 Bur. 1719. 
1 r, -R. 41. Cro. Jac. 494. 3 SalL 196. i T. R. 40f 
42. Fameham v. Atkins, i Keb, 446. Cro. Car. 303, 
306. I Salh. 387, 279. I P. PFms\ 559. 

And the Court of Chancery, which in all cafes, adts 
upon principles of fubftantial juftice and natural equity, 
(and to whom the cuftody of infants^ oiEcially belongs) 
frequently interpofes, and holds infants to their con- 
trads, when the lawy from the preceding principles, 
would annul them ; for it is to be confidered, that, if no 
agreements with infants, unlefs for adual neceflaries, 
were in any cafe to be binding, they would, whilft pro- 
teSed fromi the dlfadvantageous bargains, be at the fame 
time prevented from the benefit of fuch as might be 
beneficial to them ; for who would treat with thofe who 
were not bound by their contradb ? the Courts of Equity, 
therefore, very properly confider the intrinfic nature of 
the contrad^, the circumftances under which it was en- 
tered into, and the pernicious or beneficial effedls it is 
calculated to produce to the infant, and vacates or efia- 
blifhes it accondingly. 9 Mod. 104. Earl of Cheflcr* 
field i^. Lord Cromwell, i E^. Ca. Ahr^ 287. 
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PARTIES. 



Upon thefe confiderations arifes the interference of the 
Marriage ar- Couft of Chancciy to reftrain infants from refcinding 

tides by infants. , . , . . c *^ " ^ 

agreements entered into upon their marriage ; tor it is to 
be recolleSed, that marriage agreements entered into for 
the fettlement of the property of the parties, are not 
original, but in the nature of accejfary contrafts. ** The 
principal contraft is the marriage itfclf, which male in- 
fants ztfourteerty and female infants at twelvtyZtt deemed 
of capacity to enter into with the confent of their parents 
or guardians. As foon^ therefore, as the marriage is had, 
the principal contraft is executed, and cannot be remind- 
ed even at law\ fo that it is then confidered on the fame 
footing as contradls binding on the ground of neceflity ; 
the eftate and capacity of the parties are immediately 
altered ; the children bom of the marriage are equally 
purchafers under both father and mother, fo that were the 
parties permitted to refcind fuch contracts, the intereft 
of third perfons (/. e. the iffue) would be affected by 
it. Then, as the law has entrufted the parents and 
guardians of infants with the diredlion of the prinapal 
contra^, /. e, the marriage of their children or wards, 
fmd confidcrs the childrcrt, when adting under that fac- 
tion, as bound by th^ir alTent^ it feems perfeAly con* 
liftcnt with the principles of cqpity, that thpy Ihould be 
bound, aifting under the feme fandlion, by their affent to 
the accejfary contract rcfpeSing their property.'* Sec 
I Pow, Ofntr. 42, ' " 

And, indeed, if fach agreements were not to be bind- 
ing upon thfc infjint, hi|5 privilege of not being generally 
}x)und to thp execution of contrafts, benignly provided by 
the Jaw for his advantage, would in. all qafes where the 
property of the infant confiftcd in tnmy operate the other 
way ; for theprinriary coqtraia of carriage being binding, 
\t muft neceffarily be followed by its legal confeqqences. 
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one of which would evidently be to give the hulband the parties. 
abfolute difpofal of the infant's property immediately 
upon the marriage. See cafes illuftrating and exempli- 
fying thcfe obfervations : and whether, therefore, the 
efbites of the infant be in pofTemon, or be chofes in 
adion, or depend upon a contingency, they will be equally 
bound. And with refpe<ft to his perfonal property, he 
has ever been deemed to be bound by an implied agree- 
ment ivf erred only from circumilances. A woman infant 
may alfo, by an agreement entered into on her marriage, 
wave her right of dower and thirds incident by law to 
the a<ft of marriage, t Fonb. Eq. 67, n. (y.) Theobald v. 
DufFay, 9 Med. 101. i P. fVms. 574. Harvey v. 
Aihlcy, 3 Atk. 613. Price and Seys, Barnard ^ 117. 
Blols V. Hereford, 2 Fern. 501. See Drury v. Drury, 
5 Brwf. Par. Ca. 570. Vizard v. Longdale, I Fern. 

55- 

But thefe politions refpeding the obligation of infants Exceptions to 
to perform the contrads, entered into by them in con- J^^^rUgelrJ*^ 
templation of marriage, muft not be admitted without tici« by in* 
fome diftindions ; for, if by reafon of any colliiiion, the 
provifion made the wife be inadequate to her fettled 
fortune, an4 any part of it coniift of chofes in adHon, or 
other perfonal interefis not reduced into poflellion during 
the marriage. Courts of Equity will hot permit her 
affcnt to the agreement to deprive her of the legal in- 
tcrcft (he may have in them by furviving her hufband. 
See Cafes, i Pow. Contr. j^rj. And fo too it fliould feem, 
that the preceding obfervation upon this head muft at 
prcfent be confined to the perfonal property of the infant ; 
and it appears to be doubtful how far a female infant 
will be bound by agreements entered into during her mi- 






Capacity and 
incapacity of 
iieme covert. 



itority refpcfting her rw/ cftate. Sec Caruthersi^.Ca* 

-ruthcrs, 4.Bro. Ch. Ca. 502. Cannel v. Buckle, a P. 

fTms. 243, and the cafes coUcfted there, ». 2, and in 

1 Font. Eq. 73, ». (;'*} and i Pow. contr. 48, whence it 
appears to be amortgft other things effentialy that the 

• fcttlemcnt be made before marriage, that the ufes of 
it {hould be fair and reafonablc, and that there h% iffuc 
of the marriage. And with refpedt to male infants the 
rule is ftill more prcfcribed. See ibid. Slocome v. 
Glubb, 2 Brew. Ch. Ca. 543, and Coventry v. Coventry, 

2 P. IVms. 222. 

But a woman, though of full age, is incapable after 
marriage of binding herfelf or hulband by any agreement 
in pais^ fhe being in contemplation of law under the do- 
minion and coercion of her hufband, and confequently 
having no moral capacity to affent to any contraft re- 
fpedling either his property, or her own. i Pow. Contr^ 
59. I Bac. Abr, 68. Salh 387. Harris v, Lee, i P. 
fVms, 483. A difability which proceeds upon the con- 
fideration that as the law has vefted their property in 
their hufbands, they would, if allowed to bind fhemfelves 
by contraft, be liable to engagements without any means 
of anfwering them, and if allowed to bind their htrfbands, 
they might, by the abufc of fuch power, involve their 
hufband's family in ruin. See i Fonb. Eq, 90, n. [h.) 

What has been before obfcrved, therefore, in re(pe<Sl 
of money borrowed by infants for neceflaries, even 
though aftually applied for fuch purpofe, is equally, true 
at laWy in refpeft of feme coverts ; and the fame diftinc- 
tion alfo prevails in iquity with refpeft to cafes when 
the money borrowed wasy and when it was noty fo ap- 
plied. See Free. (^han. 502. Hains v. Lee, i P. Wms. 
483. 
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But in cafes where no injury can arifc to the hulband, parties. 
the afts of the wife will be good ; though a wife may, T""""""""""^ 

, When a£ls of 

without her hulband, execute a naked authonty, whether feme covert 
given before or after marriage, Godolphin v. Godolphin, **** * 
I Fez. ai. Peacock V. Monk, 2 li. 191. So though 
both an intereft and authority pafs to the wife, yet if the 
authority be collateral to the intereft, it may be executed 
by the wife alone. Gibbons v, Moulton, Finch. Rep. 346 ; 
and for the fame reafon fhe may convey lands, in per- 
formance of a condition. Sir ffm. Jonesj 137. But whe- 
ther a feme covert can, without her hufband, convey 
lands which ftie held as truftecy feems to be not yet de- 
cided. See cafes a^d reafonings on this point, Co. Lit, 
ivo. 112, tf, n. 6. and i Fonb. Eq. 90, n. [h). As to the 
power of a feme covert, executrix, fee Went. Ex. 2o2. 
There is alfo with refpedl to feme coverts, a further Wife's feptnte 

. property. 

diftindion in equity {a)y by which a wife may in certain 
cafes, which will be afterwards mentioned, have property 
feparatefrom and independent of her huft)and, in refpeft 
of which contradls entered into will be equally binding 
upon her as if (he were fole (b), Grigby v. Cox, i Fez^ 



{a) This diftinftion, though unknown to the ancient com- 
mon law, was afterwards recognized by them, in the cafe of 
Ringftead v, Lancfborough, and BarwcU v. Brooks, cited 
1 Term Rep* 6. Corbctt v. Poelnitz, ibid, but has lince 
been decidedly exploded ik the cafe of Marfhall o. Rutton, 
8 Term Rep. 545. 

{b) And in thefe cafes it is not neceflary that her truftecs 
ihould be parties to the conveyance, unlefs their affcnt be ex- 
prefsly required by the fettlement, the mere appointment of 
truftees not being a fufEcient ground from whence to infer 
that fuch was the intention of the parties, as there muft have 
been truflces in order to fecurc her the feparate property, 



l6 OF AGREEMENTS* 

PARTIES. 517. Allen V. Papworth, i Fiz. 163. Bell Vs HfdCf 
. Pre. Chan. 328. Gil. Rep. Eq. 83. Peacock v. Monk, 
2 Fez. 193. Norton v. Tarvill. 2 P. fFilUams 144. 
Standford v. Marihall, 2 yf/i. 68. ttulme v. Tenant and 
Wife, I Brow. Ch. Ca. 16. And an agreement entered 
into by a feme covert with her huiband, in refpeft to uiCh 
feparatc property will be valid. Freeman v. S. C. Mafoh, 
2 Eq. Ca. Abr. 26. PL 29. Bunb. 205. 2 ^rwi;, P. Cu. 
378. " And a covenant in articles entered into before 
marriage, that (he (hall have the difpofition of fuch real 
and perfonal property as (he (hall acquire during her cover- 
ture, will enable her to difpofe thereof without fine {a). 
Wright V. Lord Cadogan, 6 Brow. P. Ca. 156. 

And the law is now holden to be the fame in refpe<ft of 
feparate property fo circumftanced, in which a feme covert 
has a legal eftate [b). See Rippon v. Dawding, Amb. 565. 



{a) This, however, was doubted by Hardwicke, Chun, 
who feems to have thought that the power of a feme covert 
over her feparate eftate, muft be confined to /uch part of it 
as was perfonal, for that of her real eftate ftie could make no 
difpofition during her coverture, unlcfs by Jine, or unlefs flic 
had before marriage referved fuch power to herfelf, by way of 
truft, or of a power over an ufe. See Peacock v. Monk. 
2 Vcz. 191, ".What was then, however, confidered as 
doubtful, no longer remains fo,*' fince in Wright v. Cadogan, 
6 Br. P. Ca. 156, an heir at lawy on appeal to the Houfe of 
Lords, was adjudged to execute, a conveyance to the party in 
whofe favour fuch an agreement was made. Doe v^ Staple^ 
2 Term Rep. 684 ; and fee Rippon v. Dawding, Amh. 565. 

[b) And a feme covert, like an infant, may by affent after 
coverture determined, make prior agreement valid, though, 
otherwife void. See 2 Van* 225. Cowp. 201. 
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And in the cafe of Compton v. Collinfon, i H. Bloc* parties- 
Repl 334^ the power of a feme covert over her feparate ' . 

property feems to have been carried to a ftill greater ex- 
tent than had hitherto been allowed, for In that cafe, a 
wife living apart from her hufband, was permitted to 
furrender a copyhold ellate, fettled to her feparate ufe, 
without the concurrence of her hufband, he having upon 
the feparation covenanted to join in all ncceffary con- 
veyances to fuch ufes as (he fliould appoint. 

And there are many cafes where a feme covert may 
even at law be bound by her feparate contrads; as where 
the huflband. has abjured the realm, i Ba, Ah. 308, or been 
banifhed, 2 Fern. 104. Co. Lit. 133 tf. If ihe marry an 
alien enemj'', i Salk. 116, i. Lord Rayn. 147 ; or be at- 
tainted of felony. Newfom 1;. Bowyer, 3 P. JVmu 37. 
So by the cuftom of London, 10 Mod. 6 ; and according to 
Moor 666^ and 9 Mod. 43, after di vorce a men/a ct tkoro. But 
in I Roll, Ab. 343, pi. 8, it is exprefsly faid, that thougfi 
hufband and wife be divorced a mnfa et thoro^ the huf- 
band may releafe a legacy left to his wife, fuch divorce,- 
even for aduMeryy not diffolving the marriage. And fee 
Ace. 2 ib. 301,//. 12. and Stephens v. Potty, Cro. Ellz. 
908. SeeHfurther cafes and obfervations on this fubjeit, 
I Pffw. Contr. 75, y^. I Fonb. Eq. II3, «. (r.) 114, ». ffj. 
G.i//. 353,/7.(iJ. 

An agreement entered into by a feme covert, jointly 
with her hufband, will, if for the benefit of her eflate, 
be binding upon her, notwithflanding her coverture. 
Rothwcll V. Widrington, i Fern. 456- 

So, though there muft be two pcrfons^t leafl reci- 
procally affenting, in order to conflitute an efFecftive agree- 
ment, and hufband and wife are confidered at law as but 
one perfon, and therefore, under a moral capacity of eh^ 
taring into any valid agreement with each other; yet 

Vol. I. C 
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PARTIES, fuch agreement will in equity be valid, and though made 
"^ without confideration will be binding, not only againft 
the hufband himfelf, and his reprefentatives, ^ but all 
others, except creditors, unlefs (Beard. t;. Beard, 3 if 4it. 
72,) he has parted with the wkok of his eftatc to her. 
See Pawlett v, Delaval, a Fez, 666. Stanning v. Style, 
3 P. fFms, 334. Calmady v, Calmady, cited 3 P. IVms, 
339. Attorney-General v. Whorewood, i Ve%, SZ^yfi^' 
vid. Milnes V. Buck, 2 Fez, Jun. 498 [a). And the fav- 
ings of the wife arifing out of any feparate maintenance 
ftie may have under fuch agreement, will be at her fepa- 
rate difpofal, and if parted'with to the hulband, by w^ay of 
loan, (he will be confidered as a creditor to that amount 
againft him ind his reprefentatives* See Stanning v. 
Style, 3 P. fFms. 335. Georges v. Chancey, cited i Ck 
Cii. 1 18. And fuch agreement will be binding on his re- 
prefentatives {i)» I Fez. 539. Beard ^/. Nuthall, i Fem. 



{a) In this cafe Loughborough, CKan. is reported to have 
cxprefTed a doubt whether a feme covert ought to be confi- 
dered as a feme fole, quoad her hujhand^ with refpeO: to her 
feparate property arifing from an agreement between them, 
to the extent to which it had/in fome cafes been carried. 

(If) But it is to be obferved, that if the wife do not demand 
the produce of the eftate afligned to her by her hufband, but 
he continue wholly to fupport her as if no feparate property 
had been fettled upon her, the Courts will not fuflfer an ac- 
count of fuch feparate property to be carried back beyond 
the end of the current year, to be computed from the lafl; 
day appointed for the payment of it. See Powell v. Hankey, 
2 P. Wms, 82 ; and the cafes there cited. But otherwife, if 
the agreement be kept alive by her regularly demanding an 
account, &c. Warwick v. Edwards, 1 Eq. Ca. Abr. 140. 
fU 7. Ridout V. Lewis, \ Atk, 269. 
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427. Cecil V. Juxton, i Atk. 278. Offley l;. Offlcy, parties/ 
Free. Ch. 26. 



Tenant in tail will be Bound by an agreement rcfpcfl:- Temntintaii. 
inghis tail land. Rofs v. Rofs, i Ca.Cha. 171. 

Having in the preceeding pages coniidered, with asWhomaybind 
much luccincinefs as the fubjedt appeared to admit of, others, 
who are, and who are not, by reafon of their mental 
capacity, or incapacity, allowed to bind ihemfelves by 
agreement, I (hall proceed to confider who, by reafon of 
the quantity or duration of intereft fubfifting in them, arc 
capable of binding othen^ as well as themfelvcs, by fuch 
Aipulation. 

The firll inftance I (hall adduce upon this head is Ceflui qnf 
that of a ceftui que truji^ who may not only bind himfelf 
by an agreement refpedting the eftate, but alfo the truf- 
tees, though no party, to the agreement. Cornbury v. 
Middleton, i Chan. Ca. 173, 208. 

A corporation being confidered as one body, will be Corporation. 
bound by the agreement of its head. But this obliga^^ 
tion will be upon the members in their corporate and 
not in their individual capacities, i Vtntr. '^^'j ^ fed vtd* 
As to the latter point, 2 Vem. 396. The authority of 
this cafe, however, appears to be doubtful. And fee 
Edwards v. Brown, i Lev. 237. And though the cor- 
poration be diffolved, or changed, yet (hall it be bound 
to perform its covenants. Owen, 73, 2 And, 107. 

Churchwardens are a corporation, and morally com- church war- 
petent to aflent to a reafonable agreement, beneficial to ^^^^' 
the parifli, and may thei;efore bind as well the pariffii- 
oners and their fucccffo^s, and the fucceeding church- 
wardens. See Martin v. Nutkin, 2 P. Wms. 266. 2 Eq. 
Ca. Ah. 23* pi 22. 

C2 



20 



0)r AGREEMENTS. 



Anceftor. 



PARTIES. And the agreement of the anceftor will bind the heir 
whether it be in refpeft of freehold lands. Baden v, 
Pembroke, 2 Vem 213. Or copyholds. Greenwood v. 
Hare, i Ch, Rep. 144. Or borough Englifli, per Hardw. 
Ch^ Prec, ch. 640, where the yowigeft fon, as cuftomary 
heir, will be bound by his anceftor's agreements. And 
though the anceftor be only tenant for life, yet if the 
agreement were evidently advantageous to the heir, at 
the time it was concluded, it will bind him. Chetwynd 
v. Fleetwood, 4 Brow. Par. Ca. 435. 

A mother may, alfo, afljng as adminiftratrix to her 
hufband, bind her children. Neighter v. Sturman, 
I Vem. 210. 

And the covenants or agreements of a woman before 
marriage, will bind an after-taken hulband {a). Baflcer- 



Mothcr. 



Women before 
marriage. 



{a) Where a widow woman previoufly to a fecond man. 
riage afligns over her eftatc to truftces, for the children by 
her firft hufband, there appears to be no reafoh to conteft the 
validity of fuchfettlement. Hunt v. Matthew^, 1 Vem. 408. 
King V. Cotton, 2 P. Wms. 358, 674. Ncwftead v, Searle, 

1 Atk. 265. Doe u. Routledge, Cowp. 705. ex. parte -Marjh^ 
X Atk. 158. But where fuch fettlcment has been made for tht 
benefit of herfelf alone, without the hufband's privity, it was 
formerly held to be void, as againft the hufband, as being in 
derogation of the rights of marriage. Howard v. Hooker, 
• Ch. Rep. 42. Carltoni;. Dormett, 2 Vem. 17. Draper's cafe, 

2 Freem. 29. GUb. Lex. Prcetor, 267. Poulfon v. Wellington, 
2 P. Wms. 535. The above cited cafe, however, of Strath- 
more V. Bowes, appears to have very much fhaken thofc 
authorities, as it has a direft and immediate tendency to efta- 
blifh the do6Hrine that a woman may previoufly to, and in 
contemplation of her marriage, fo convey her property to 
truflces for her own ufe, as to be entirely beyond the reach of 
her intended hufband^ 
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ville V. Baflccrvillc, 2 Fern. 448* " For a man who parties. 
marries without treaty muft be content to take his wife ' ' 

as he finds her." Strathmore v. Bowes, 2 Brew* Ch. 
Rep. 345. 10 Mod. 160, 243. 

As it is a maxim of law, that the real eftate of the 
wife (hall not be bound without a fine or recovery. 
2 Co. 74> 78. 10 lb\d. 43, no agreement of the hufband 
alone will bind the, wife. Bryan v. WoUey, 4 Vin. ^ 
Ah. 57.//. 19. Unlefs the wife, upon a private exa- 
mination. Treat. Eq.fo, 34, aflTent to fuch agreement (^j ; 
or unlefs flie referve to herfelf, before marriage, a 
power of difpofing of her real eftate without fine, which 
fhe may do either by conveying it in truft^ or by re- 
fcrving a prujer over an uje. See O. Lit. 326 b. {n.) 
Wright V. Cadagon, 6 Br. Par. Ca. 156. Doe v. Staple, 
2 Ter. Rep. 695. Compton v. CoUinfon, 1 H. Blaik. 
334. And, indeed, fome doubt may reafonably be en- 
tertained whether the confent of the wife, upon private 
examination alone, will be fufficient to induce the 
Court to decree a performance of an agreement of the 
huiband to convey the wife's real eftate; for though 
it is fo ftated in Treat. Eq. (34), a book of no incon- 
fiderable authority ; and though 'the Courts of Equity 
will take fuch confent of a feme covert, where hor 
aflent is required to the inveftment of money 4n 
the purchafe of land, of which (he will be tenant 
in tail. (Oldham v, Hughes, 2 Atk. 453). Yet 
I have not been able to meet with any cafe in which a 



{a) And therefore a bill for this purpofe muft be filccj 
againft both hufband and wife, or fhe will be intended to 
convey by the cpmpulfion of her bulband, TrM. Eq. 3^, 



2£ 
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'fTcnantt in 
tail. 



PARTIES, fcnic covert has been permitted in equlfy to convey an 
^- — '- — eftate of freehold, (unlefs a truft eftate), by afiy other 
means than thofc required by iaw. And fee Porting- 
ton's cafe,,io Cb. 42 3, But if a feme covert agree to 
fell l)er inheritance, upon condition that (he is to have 
part of the money, and it is accordingly vefted in the 
hands of truftees, no after agreement of her' s will make 
It liable to the huAand's contrafts, Rutland v. Molli- 
ne^ux, 2 Fern. 64. 

Tenants in tail, of a legal eftate, cannot by mere 
agreement or covenant to convey, even though for a 
valuable confideration, bind his iffue in tail, on the re- ^ 
fnainder-men, for the iffue in tail does not claim from 
^he tenant in tail, but from the creator of the eftate, //r 
formam donl^ and a Court of Equity, though the iffue are in 
the power of the tenant in tail, fo as to be barred by a par- 
ticular affurance, will not, unlefs that affurance be had, 
deprive them of the title they derive not from the tenant 
}n tail, but the original author of the limitation, i Leu. 
^38. 2 Ventr. 350. Hoh. ^03. Rofs v. Rofs, I Ch. 
Ca. 171. Coventry v. Coventry, 10 Mod. 469. Powell 
V. Powell, Prec. ch. 278. Sangen v. Wilms, cited 
G/7. Rep. Eq. 164. Unlefs, indeed, (asi in the cafe of' 
an exchange of lands), the iffue enter upon the land, 
and accept the agreement, in which cafe he. (hall be 
bound by it; " becaufe by entering upon the recom- 
pence which his anceftor received for the eftate tail, he 
makes himfelf a party to the original agreement, and is 
therefore bound in confciente to perform it.'* Rofs v. 
Rofjs, I Chu. &. 171. So neither will he be bound by 
a covenant for further affurance. Jenkins v. Jenkins, 
I Leu. 237. Nor by articles to convey for payment of 
jlebts. rierbert v. Fream, 2 Eq. Ca. Ab. 28^ pL 34. 
I^or by a cQvenant to levy a fine, though there has bef r^ 
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a decree made for that purpofc. Weald v. Lower, parties. 
I Eq. Ca. Ab. 266, cited in Fox v. Crane, 2 Vern. 306; — • 
though Hill V. Carr, as reported in i Chan. Ca. 294, 
feems contrary. ^ 

Thefe pofitions muft, however, be confined to tenants in Qualification. 
tail of the /^^a/ eftate, as tenants in tail of a triiftj or other 
equitable intereft may bear the entail by lefs folemn modes 
of aifurance, becaufe thofe fpecies of entails being crea- 
tures of the Courts of Equity, (not being within the 
Aatute de donis)^ are governed by the rules of thofe 
Courts, and made fubfcrvient to the exigency of circum- 
{lances. 

Thus it has been held, that a truft eflate may be 
barred by a feoffment, or a bargain and fale. North v, 
.Champernon, 2 Ch, Ca. 64. Carpenter v. Carpenter, 
I Vern. 440. Beverley v, Beverly, 2 Vern. 131. Baker 
V. Bailey, lb, 225. But Lord Cowper doubted whether 
a deed only, (or a bargain and fale}, executed by cejiui 
que truft in tail would bar the remainder- man, or even 
the iffue, " in regard a deed may be made at a tavern, 
or by furprife, but a recover)' is a folemn and deliberate 
aa." Legattv. Sewell, i P.. Wms. 87 and fee Weale v. 
Lower, cited 2 Vern. 306. Kirkman v. Smith, i Vez. 
260. Amb. 518. Burnaby v. Griffin, 3 Vez. 276. Savin 
V. Thornton, i Brow. Ch. Rep. 73 ; and in the cafe cited 
I Vez, 260, Lord Hardwicke is reported to have faid 
not only " that it never had been determined that a leafe 
and releafe would bar an equitable eftate tail, but that 
he hoped it never would.*' Hence it has now become 
the common praftice to fuffcr a recovery of truft eflates, 
as well as of legal ones ; particularly as this may be 
done without the concurrence of the truftees ; and Bar- 
naby v. Griffin, 3 Vez. jun. 276. But legal eftate tail, 
fee cofyhoMsf Otway v. Hudfon, 2 Vern. 583, as well as 
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PARTIES, equitable. Radford v. Wilfon, 3 M. 815; may bo 
"•"*• barred by a furrender alone, unlefs there be a fpccial 

cuftom to the contrary, copyholds not being within the 
Jiat. de donii. And the Lord Keeper, in Ocway v, 
Hudfon, thought that a devife by willy was fufficient to 
bar a truft entail of copyholds; and a fimilar decree 
was madein Woolnoughx;. Woolnough, Prec. Ch. 228- 
And as tenant in tail of the legal eftate is reftrained 
from alienating his eftate, unlefs by fine or recovery, 
fo he cannot by contra<a or agreement alone, either 
charge or difpofe of the lading improvements. See 
II Rep. 50. Poph. 194. and Pow, Contr. 127. But if 
tenant in tail has power to grant leafes for lives, 
and covenants to make them, and dies before thoy 
are perfected, it feems that the heir will be bound 
by the covenant. See 10 Mod. 469. 
Tcftator. And as an anceftor may bind his heir, fo may a tef- 

t.ttor, or inteftate, his executors or adminidrators, who 
are included in the perfon of the teftator or inteftate, and 
bound without being cxprefsJy named. Hyde v. Skih- 
ner, 2 P, IVnis. 197. 
Attorney. An attorney having an authority may bind his client 

by agreement entered into on his behalf, and will not be 
perfonally bound by fuch engagement, fo that it be with- 
in the limits of his authority. Johnfon v. Ogilby 
SP. >^. 277. 2 £^. Ca. Abr. 31. pi. 40. 5 Brow. Par. . 
Ca. 547. But if he aa without due authority, or exceed 
it, he will be himfelf liable. Parrot v. Wells, 2 ^ern. 
127. Nor will a general authority given to a fteward to 
make agreements with tenants, bind the lord, without 
his exprefs aflcnt be had, or unlefs he have >efore ac 
quiefced.in fuch agreem^its, and the agreement be in 
pari^ executed. 5 Vm. Abr. 522. Pi 35. 
Aliens. Aliens caqnot enter into agreements,' upon the pri^. 
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ciple that a communication between the king's fubjeSs subject 
and perfons of that defcription might endanger the pub- matter,.. 
lie fafety. Brooke Int. Oblig. 

Bcfides, being of full age, compos^ and poffeffing a ^ee- 
dom of will, it is further neceffary for the validipr of an 
agreement, that the parties be in pofleflion of all the cir- 
cumftances neceffary to give them a complete knowledge 
of the intereft they are about to part with. See Pufey v. 
Deibouvrie, 3 P. PFms. 316. Unlefs it appear that both 
p^yties were equally ignorant, in which the contraft will 
be valid, as being as fair for the one as the other. Cann 
V. Cann, i P. JVmi, 726. Pellin v. Reader, 2 Aih 587. 
Jones V, Randal, C^wp. 37. See alfo on this partbf the 
fybjeft the caffes colledled. i P. Contr, 140, 147. 



III. JVhat may be \he SubjeSf of an Agreement, ^^'^hat may be 

the fubj^a of 
agreements. 

Generally fpeaking, any kind of right or intereft, 
whether of a real, a perfona], or a mixed nature may be 
made the fubjeCi of an agreement. 

The firft thing requifite in the fubjeft of an agreement Difference be 
» is, that it be within the power and abfolute control of the ^^^^i^ ^^^l"^^ 
party contrafting, with refpeft to which, however, a and executory, 
diftinftion fubfifts between fuch agreements as are exe^ 
cuiedy and fuch as are extcutory only ; for it is a known 
rule of law, that a man cannot by contract executed convey 
or chargp any thing in which he has not an intereft, 
either aSfually or pitevtlally at the time of the grant or 
cmjeynnce ** becaufe it is neceflary, that he who by his 
contra£l makes another poffeffor of any thing, fhould 
firft be.himfclf the proprietor of it." [a). Pow, Contr, 152. 



[a] In fome cafes, however, where the fubjcft of a contrafi: 
l&ay Ibcxn not to be within the r^ach of th« contra^lor, as not 
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SUBJECT Hoh. 132. (^0, Lit. 41, b. Bac. Max* 78. Plow. 12, 43* 

^^TTgR' Dj. 221. P/. 18. 

But where the agreement is executory^ operating as a 
declaration precedent, and to the perfeftion of which 
fome new aft or conveyance is neceffary, it may be 
valid, though the fubjedlof it be not yet in ^ffe, nor any 
intereft vefted in the party \ but otherwifc, where no fub- 
, fequent aft is requifite to perfedl contrad. Thus, a con- 
traft with a fon to ftand feifed of, after purchafed lands 
to his ufe, will be void, not only becaufe a covenant 
to ftand feifed prefuppofes a feifin. Gilb. VfeSy 16. but 
becaufe no new aft is neceffary to perfeft the contraft. 
Yelverton v. Yelverton. Cro. Eliz. 401. 2 Roll. Ab. 
790. Jones T/. Morley, Holt. 321. But a covenant to 
fettle after purchafed lands, or to levy a fine of fuch lands 
w^ill be good, becaufe here a new aft is to be done to 
perfeft the matter of contraft. Took v, Haftings, 2 
iPrm. 97. And fee Bac. Max. 79, 80. where there are 
fome appofite illuftrations of this diftinction. , 
Subjca of an For fimilar reafons, no right can be created nor obli- 
tepoffibicT" gation be incurred by an agreement to perform things 
naturally tmpoffibk. Contrafts rcfpefting fuch things arc 
therefore void, and the party undertaking to accomplifh 



being at prefent in exiftence, yet if it be incidental or acctffofry 
to fomething which is in exiftence and within the power of 
the party, i; will neverihelefs pafs, as the future produce of 
land, &c. " for though the covenantor has not the com, 
&c. aftually in him, yet he has it fo potentially ; for the 
land is the mother and root of all the fruits, therefore, he that 
has that may grant all fruits that may arifc upon it afterwards,^ 
and the property will pafs as foon as the fruits are extant,'* 
Grantham y. H^wley, lioh. 132, 
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theirf, fubjefl <o no aSion even for damages accruing subject 
by reafon of non-performance ; for it cannot be fuppofed matter. 
that what is abfolutely impoflible can have been ferioufly — — 
the fubjcft of deliberation, for no man in his/enffs deli- 
berates about what is abfolutely out of his power. 7>, 
Eq. 8vo. 211. 

" But a diftinflion is to be taken between things phy- Phyficai im- 
ftcally impoflible, (the imprafticability of accompliftiing ^ "^* 
which muft be evident to all the parties at the time of con- 
trading) and things not phy/ical/y impoflible, but of which 
the impoflibility of accomplifliing arifcs from circum- 
fiances peculiar to the par/y CQntraSfing j for in the latter 
cafes, although the main contraft will neceflfarily be in- 
operative on account of the inability of the party to per- 
form it. As if a man contraft to fell an eftate, the title 
to which is in another perfori; or the like, yet that 
will not difcharge the perfon contrafting from being an* 
fwerable in damages to the other party, for any lofs which 
he may fuftain by reafon of being impofed upon ; far 
although when a perfon covenants through remiflhefs, 
or negligence, and undertakes an impoflibility, the jnain 
undertaking muft be void, fo far as goes to his capacity of 
performing, as there is prefumed to be a tacit condition 
referved in the mind of every contraSing party, that the 
thing ftipulated be prafticable to the party ftipulating, 
yet, upon default in the ftipulator, the law will oblige 
him to anfwfcr in damages ,any detriment ^ the other majr 
have fuftained by the non-performance, as a compen- 
Jation for the lofs of the thing contra6led for. See 
Cornwall V. Williams, cited i Pow. Contr. 117. and 
per Cur. in Thornborough v. Whiteacre, 2 Ld. Raym 

1164. 6 Mod. 305, if a man will for a valuable confi- 
deration, undertake a thing impoflible with refpc^ to hi$ 
^bilityy that will not make the contraft Yoid^ for though 
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SUBJECT the contrafl be a foolifli one, yetTt will hold in law, anc| 
MATTER, the party ought to pay fomething for his folly. 

Moral and legal ^"^ ^ ^^^ "^^^ ^^"^ himfclf to do any thing which is 
poffibiiity. not phyfically impoflible ; and it will be at his peril if he 
do not perform it. i RolL Ai. 419. , Cholmley's Cafe, 
20.51. The legal diftinflion between a near and a 
remote poflibility not being regarded in executory con- 
trafts. Tr. Eq. 8vo. 212. 

The fubjeft of every contraft muft, moreover, be a 
thing morally and legally as well as naturally poiTible to be 
performed, it is. not enough, that an agreement be made 
with the confent of the parties, but to make it obli- 
gatory, the fabjeft of it muft be fuch as men haye a 
lawful right of ftipulating about («); rfor it would be 
abfurd that an obligation that derives its fandlion from 
the law (hould put us under the neceflity of doing fome- 
thing which the law prohibits. Treat, Eq. 8vo. 223. 
and it may alfo be fairly prefumed, that where the objedt 
of an agreement is contrary to moral rcdlitude, the 
contrading party muft have been taken by furprife, and 
could not have given his full and free affent to it, be- 
fides that the law by fo»biding fuch an agreement to be 
made, deprives the contra<£lor of the ability to perform 
it, and confequently prevents the other party from ac- 
quiring any right to compel its performance. 
Things for- Hence it will be proper to inquire what matters are 
toi^'thcYubjra''^'*^^^^^" by law to be the fubjeft of a contraft, 

of conUa£t. 

{a) Puff, B. 3. c. 7./, 6. Pa^a qua contra leges conjlitu- 
tioiie/que vel contra bonos vnores nullam vim habere indubitati 
juris ejl. Cod, Lib, 2, t, 3. /. 6. ** A rule evidently drawn ^ 
from the principles of univerfal juftice, which, aiming at the 
prevention of wrong, prohibit agreements which would lead 
to or encourage wrong." 1 FonJ^^ Eq^ 224« n, (j.) 
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Things forbidden by law to be the fubjeA of ftipula** subject 
tion, are, ift. Such as enjoin the conmijjton of what is matter. 
either malum in fe^ or malum prohibitum, idly, Siich as 
enjoin the omffton of that which the interefts of fociety ^ 

require (hould be performed ; and, 3dly, Such as pro- 
mote or encourage fuch ads or omiifions. . See Mitchell 
V. Reynolds, i P. fVmi. 191. 

Within the firft diftinflion are comprifed all fuch 
things as are forbidden cither by the evident laws of 
nature, or the exprefs word of God, as to commit mur- 
der, adultery, &c. {a). And within the fecond or mala 
frohibila. (/. e, things contrary -to the laws of the land), 
as includes whatever is either repugnant to the welfare 
of the ftate; againft fome maxim of law; or, in contra- 
diftion to fome pofitive ftatute(3). Co. Lit. 206, ^. Agreements is 
Amongft thofe that arc repugnant to the welfare of [Jj^j^*'"*** 



[a) It is obfervablc, however, that with xd^tEi to th^ nullity 
•f agreements upon the fcore of their enjoining or encou- 
raging nuda prohibita^ there is a difference between thofe which 
are executory only, and thofe w^ich are executed, for if a 
bond be made upon condition that if 4:he feoffor ftiall kill 
J. S. the bond will be void ; yet if a feoffinent be made upon 
a fimilar condition, the eflate will be abfolute and the condi- 
tion void. Co. Lit. 206, b. 

[b) There is, however, a difference between agreements, the 
fubjefts of which are againfl the rules of the common law^ and 
thofe of which the fcibjeds are againft the provifions of the" 
jiatuU law ; for if a claufe in a bond'for inftance, be void, as 
being againft the common law, yet the reft of the bond will 
be good and available ; " for the common law doth divide 
according to common* reafon, and having made that void, 
which is againft law, lets the reft ftand." Norton v Simms, 
Hob, i/^, Collins f. Blantern, 2 IViif. 351. But if 'it be 
void, as againft the ftatute law, the whole bond will be void. 
Ibid. 
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st^fejECT the ftate^ may be ranked all agreements which have 
MATTER, for their objedl a general rtViriSixm x>i any kind of 
"""" trade or commerce. Alleyn^ 67. or not to exercifc it 

with in a period of time* Broke Title Obligation, 85. 
1 1 ^^- 53> ^» But the flme objediion docs not apply to 
an agreement not to trade in any particular place, for 
** there may happen inftances wherein fuch a contradl 
may be ufeful and beneficial, as to prevent a town from 
being overftocked with any particular trade ; or in the cafe 
of an old maft, who perceiving himfelf to be under fuch 
circumftances of body or mind, as that he is likely to be 
a lofer by continuing his trade ; in this cafe, it will be 
better for him to part with it for a confideration ; that 
by felling his cuftom he may procure to himfelf a liveli- 
hood, which he might probably have loft by trading 
longer." (a) Per Parker, Ch. J. Mitchell v. Reynolds, 
P. Wms. 191. And the welfare of the ftate is not con- 
cerned in what place a man exercifes his trade ; for, 
though prohibited from purfuing it in one place, he may 
follow it elfewhere. See Cro. Ja. 596. 2 Bulji, 136. 
Jones 13. Palmer, 172. 2 Stra. 739, i P. JVms. 181. 
The next inftance of a contrafl: being void on account 
of its militating againft the public welfare, is that of an 
agreement for unlawful maintenance. Carter 229. 2 /«/?. 
212. ^ 

Agreement of And upon the fame ground of public inconvenience, 
iherifffor ce«, j^Q^^jg^ q,. agreements entered into with a (herifF for fees 
for payment of provifions, &c, has been held void as 
capable of being exercifed for the purpofe of extortion 
or oppreffion. 10 M^id. 139. 12 lb. 683. I P. Wms. 
195. Plow. 68. 10 Co. 100, b. 

m I O ■ I i. K ■! "< f I ■' ■ _% I — ■ III ■ I II ■' 

{a) A contraft of the latter kind will not, however, . be 
.binding, unlefs entered into for a fuf&cicnt confideration. 
See cafes 1 P. Contr. 168, 192» 
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Upon fimilar reafons alfo inarriage brokerage con* subject 
trades, for afliftancc in promoting marriages are void, matter. 
Such tranfactions being contrary to the intercft and hap- "J[i~I7^ 
pinefs of fociety ; for marriages ought to be promoted and brokageagrcc- 
encouraged through the mediation of friends and rela- 
tions, and not of hirelings." See Arundell v. Trevilian, 
I Ch. Rep. 87. Key v. Bradfliaw, 2 Vem, 102. Cole v. 
Gibfon, 2 Vex. 503. Smith v. AykwcU, 3 Ath 56. 3 
Salk, 97. 10 Co. 76, 102. • 

Contrads and agreements, the objects of which are Agreements 
contrary to principles of morality and public decorum, ^^^^^f^ '" 
are alfo void upon a like principle. It being a rule 
as well of law as of equity, that ex tarpi contra£fu a£fh 
non oritur. The cafes referriblc to this head, are princi- 
pally thofe entered into in confideration of illicit coha- 
bitation ; as to which fee Turner v. Vaughan, 2 fVilSy 
339. Hill V. Spencer, AmB, 641. Walker v. Perkins, 
I Bur. 1568. Annandale v. Harris, 2 P. fVms. 432, 
Lady Cox's Cafe, 3 P. ffms. 339. and fee i Efp, Ca. 13. 

And fo contradts entered into for the purpofe of cvad- Evading th« 
ing the law. See Jones v. Randall, Cowp. 37, 39. All 
thefe cafes being againft that maxim or rule of law, 
which prohibits every thing which is contra bonos mores. 

All contradts likewife that have any fraudulent objeft f rauduTent 

object. 

in view are for that reafon void. Willis v. Baldwin, 
Doug. 450. 

The fame principles alfo extend to contradls of an un- Agreemenu 
fair nature in refpeft of their influence on third perfons, perfo^f 
although not fo as between the parties themfelves. 
See Payton v. Bladwell, i Fern. 240. Redman v. Red- 
man, Ibidf 348. Gale v. Lindo, Ibidy 475. Lamlee v, 
Haman, 2 Fern. 466. Middleton v. Onflo>v, 1 P. JVms. 
768. Pitcairn v. Ogbourne, 2 Ve'i, 375. 

This rule is moft frequently applied to agreements, Marriage. 
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, SUBJECT contra fidem iabularum nuptialium, or rn derogation of the 

MATTER* rights of marriage, by which *• the open and public 

' treaty and agreement upon a marriage is forbidden to be 

leflened or in any wife infringed by any private treaty or 

agreement." Tr. Eq. 268. And Lamlec v. Hanman, 

Creditors. ^ Fern. 500. But if equally applies to every other kind 

of agreement, as agreements between a debtor zndfome of 

his creditors, 10 the prejudice of the reft and the like. 

See cafes cited, i Fonb. Eq. 266, n. {x.) 

buffing. As to agreements affe6led by the pradiice of puffing at 

audions. See Bexwell v. Chriftie, Cowp. 395. Morricc 

V, Twining, 2 Brow. Ch. Ca. 326. 

Contrads relative to fuch fubjefts as are prohibited by 
ftatute, and are alfo void, as by 23 Hen. 6. c. 10. Sec 
Danby v. Nethcot, 10 Co. 100, b. 5 Geo, 2.c. 30. See 
Smith V. Bromley, Dougl. 696. So agreements for the 
fale of offices, by 5 and 6 Ed. 6. c. 16 {a). Law v. Law, 
Forreji^ 140. Harrington v. Du Chatel, i Brow. Ch. 
Ca. 124. 
Ufury* And fo agreements for more than legal intereft arc 

void by 12 Ann. Ji. 2. c. 16. 14 Geo. 3. c. 79. See 
Low V. Waller, 1. Fonb. Eq, 237. 



[a) It is obfcrvable, however, upon this ftatutc, that it ex- 
tends only to agreements made between the grantor and the 
grantee^ of an office. See Ballamy i>. Burrow, Forrejt^ 18, 
to avoid contrafts, therefore made between perfons and office 
brokers^ it is neceffary to have recourfe to a Court of Equity, 
where a perfon's felling his intereft to procure a perfon an 
office of truft or lervice under government is held to be a 
contraft of turpitude. " It is afting againft the conftitution 
by which the government ought to be fervcd by fit and able 
pejfons, recommended by the proper officers of the Crown for 
their abilities, and with purity.** Per Henley Cha* in Morris 
V. M'CuUock, Amb. 435, And fee alfo Parfons v. Thompfon 
1 /f. Bloc. Rep. 322, Gai forth v, Hearon, Ibid, 327. 
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So agreements by a bankrupt or other perfon in his subject 
behalf to pay a fum of money to a creditor for figning matter. 
his certificate, is void by 5 Geo. 2. c. 30./. ii. Smith 
«;. Bromley, Dougl. 696. 

And though the money to be paid under an agreement 
of this latter kind^ be for the benefit of all the creditors, 
it makes no difference. Affignees of Gardner v. Berkely, 
Dou£L 685. And fee Lewis v. Chafe, 1 P. fFm. 620. 

And fo contrads for infuring lottery tickets, by 14 
Geo. 3. c. 76. And i Geo. 2. ft. 2. c. 14, refpcSing fea- 
men's wages. 

Of contrafts being unlawful on account of their objeS ^*'?*'"!?** ^^ 
being to induce the omiflion of fomething, of which it omiffioprf 
is the duty of the perfon with whom it is made to per- 
form. See Hob, 12. Moore 856. 

And with refpedt to their being unlawful on the fcore 
of encouraging unlawful' ads or omiflions, fee Reat- 
ham V. Martin, 2 Bulft. 213. Fuzh. Abr. Tit. OilU 
ga/ion, 37. I Lev. 209. lo R/p. loo, i.. Plow. 60. 
Dyer, 118, 119, 324. Cro. Car. 353, 354. 

And laftly, if the fubjeft of a contraft or agreement ^^ "•'^ 
be felf-evidently ufelefs as tending to no confequcncc 
when put in execution, this will render it void ; bccaufe, 
engagements of this kind pjsoduce no obligation. Mit- 
chell V. Reynolds, i PifFms. 192. And fee Puff^ L 5* 
^. a./. 3. 

So contrafls which tend wantonly to afFeS the intereft 
OS feelings of third perfons are void. Da Cofia v. 
Jones, Cowp. 729, 735. Atherton v. Beard, 2 Ternu 
Rep. 6io. Good v. Elliott, 3 Ibid^ 697. 

But, although agreements refpefting things which the- 
law prohibits to be the fubjeft of flipulation, create no 
right, and confcquently occafion no obligation on either 
fide, yet the law will, in fome cafes, fuffer them to pre- 
vail after they have been carried into execution. For 

Vol. I. D 
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CONSIDER- which fee the cafes coUefled and obferved upon, i PcfW. 

ATION. Q^^f^^ 201 to 231. 



"^ W. Of the Conftderatlon necejfary tofupport an Agreement. 

Confiieration A Confide ration is the material caufe or chief fupport of 
ment. ^^^' ^^ agreement ; it is that in expeflation of which each 
party is induced to give his aflerit to what is ftipulated, 
and may be either a good confideration, as. the confidera- 
tion of blood, ^or natural affeflion ; or a valuable confi- 
deration, as of money, marriage, or the like. 2 Blac. 
Com, 297. It may alfo be either exprefs or implied ; an 
Coiiiidcration exprefs confideration is, when the motive or inducc- 
impUcd.*" ment of the parties in the contraQ; is diftinftly declared 
by the tenor of the agreement ; a confideration is im- 
plied when an aft is done, or forborne at the requeft of 
another, without an exprefs ftipulation, in which cafe the 
law prefunies an adequate compenfation for the a£l or for- 
bearance to have been the inducement of the one party, 
and the undertaking of the other, i Fonb. Eq, 345, «. 
Some confider." A confideration of fome fort or other, fays Sir JV. 
to fuppomn Black/ione^ is fo abfolutely necefliary to the forming of a 
agreement. (<ohtrafl, that a nudum pa^um, or agreement to pay, or 
do any thing on one fide, without any compenfation on 
the other, is aftually void in law, and a man cannot be 
compelled to perform it." 2 Blac. Com. 445. And fee 
Plowd, 308, d, Dy. 336, b. And thi§ pofition will not, 
perhaps, at law, admit of a fingle exception, if confined 
t6 verbal (or rather oral agi;eements) but when applied to 
agreements in writing,* it feems to ajdmit of fome quali- 

* See Pellans v. Mierop, 3 Bur. 1670, where Mr. Juftic* 
Wilmot, though he faid that there was no radical defeat in a 
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fScation, and to be cortfined to thofe cafes where the gonsider- 
writing does not, from the folemnity of its nature, eithe r ^^'^^* 
in itfelf, import a confideration, or from its being a 
fugiUable fecurity^ the interefts of third perfons may be 
involved in its efficacy. 

In proceeding upon this interefting and important 
branch of the fubjeS of Agreements, I fhall prefent the 
Student with the fubftance of an eloquent and ac- 
curate note of Mr. Fonblanque to his valuable edition of 
the *' Treatife of Equity^* 

*< The objea of the Legidature inpaffing the ftatute of ^^•^^•_'* 
13 Eli%. c. 5, againft fraudulent conveyances, was evi- bianque on 
dently to protcft creditors from thofe frauds which are "^®*^*' 
frequently praftifed by debtors, under the pretence of dif- 
charging a moral obligation ; for as to thofe gifts or con- 
veyances which want even a good or meritorious confidera- 
tion for their fupport, their being voluntary feems to have 
been always a fufficient ground to conclude that they 
were fraudulent. But though • the ftatute proteds the 
legal rights of creditors againft the fraud of their debtors^ 
it anxioufly excepts from fuch imputation the bona fide 
difcharge of a rnoral duty^ it does not, therefore, declare 
all voluntary conveyances, but all fraudulent conveyances, 
to be void, i Ch. Ca. 99, 291. I Vent, 194. i Mod. 
119. I Atk. 15. Cowp. 708. And whether the convey- . 
ance be fraudulent or not, is declared to depend on the 



conveyance for want of a confideration^ and that the policy of 
the civil law in prefcribing certain forms, was merely to guard 
againft furpVife, and that an agreement being reduced into 
writing, was a fufficient caution againft furprife, yet he for- 
bore giving his opinion^ whether an agreement when reduced 
into writing was always good. See Ranor v* Hughes, 7 Dum^ 
Eaft. Rep. 350, n. 

D a 
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CONSIDER- eonJidtraiioH being good and bona fide. A good ccmfidcration 
^^^^' is that of blood, or of natural love and afFcSion. % Bhc. 
Com, 297. And a gift made for fuch confideration 
ought certainly to prevail, unlefs it be found to break in 
upon the legal rights of others ; but if it does break in 
upon fuch rights, it is equally clear that it ought to b« 
fet afide ; if, therefore, a man being indebted, convey to 
the ufc of his wife or children, fuch conveyances would 
be within the ftatutc ; for though the confideration be 
goody yet it is not bona fide, that is, the circumftanccs of 
grantor render it inconfiftcnt with that good faith which 
is due to his creditors.'' 

An agreement And per Lord HardwUhy if there be a voluntary con- 

for a Taluable . #-•• ,,• ai. 

confideratUn vcyaocc of rcal eilate, or chattel intereft, by one not 10- 
fuTftqiKntcr©.^*^* at the time, though he afterward becomes in-> 
^''^^*' debted, if that voluntary conveyance was for a child, 

and no particular evidence or badge of fraud to deceive, 
or defraud fubfequent creditors, that will be good ;- but 
if any mark of fraud, coUufion, or intent to deceive 
fubfequent creditors, appear, that will make it v<xd («). 



{a) Townfhend v, Wyndham-, 2 Vcz. ii. See alio 
Stilcman v. Aihdown 2 Atk. 481. Foe t^. Rufhleigh, Cowp. 
711. Ruflell o* Hammond, 1 Atk. 13. The cafe of Jones 
tr. Marih, Forrefi 64, and Hungeribrd v. Earl, 2 Vem^ 261. 
may, however, be thought to weaken the authority of the 
diflinftion taken by Lord Hardwickc inTownfhcnd v. Wynd- 
ham ; Lord Talbot having in Jones v. Marfh, declined giving 
any opinion how far a family fcttlement, without conjidtraiion^ 
would be fraudulent againft fubfequent creditors, though the 
party was not indebted at the time ; and Hutchins^ Lord Com- 
miffioner, having held fuch fettlcmcnt to be void. It is ob- 
fervable, however, that Lord Talbot was not by the circunv- 
ftancei of the cale before him, called upon to give his opi- 
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This diflioiEtion is drawn from confidemfions too obvious CWsmn- 
to require illaftration from cafes ; for if a ihan indebted ATION. 
were allowed to diveft himfelf of his property in favour 
of a wife or child, his cnditirt would ii defrauded \ but }f 
a man not indebud could not nmke an effedive fettlement 
in favour of fuch objeAs, bicaufe^ by p^ffiVHity he might 
afterwards become indebted, it would deftroy thdfe family 
proviiions which are, under certain reftri^ons, a beneik 
to the public, as well as to the individual objcAs of them. 
5ee Walker^. Burrows, i Atk. 94. It mav, however, 
be material to obferve, that the grantor being indebted is 
not the mly badge of fraud, feveral other circumftances 
are enumerated in Twyne's cafe, 3 Co. 82, as fumiffaing 
at ftrong prefumption that die tranfa^on is meda fide. If 
the conveyance contain a power of revocation, or a power 
to mortgage, it will be con&dered as f rtodolenc againft 
creditors. Tarback v. -Marbury, 2 Vem. 510, if Che 
grantor be allowed to continue in pofleflion, the convey- 
ance being abfolute. Stone t;. Grubham, % Btdft. 2i8* 
Or if the conveyance or gift be of the whole or greater 
part of the grantor's property, fuch conveyance or gift 
^ould be prefumed to be fraudulent, for no man can 
voluntarily dcveft himfelf of all or the tnoft of what he 
has, without being aware that future creditors will pro- 
bably fuffer by it. In (hort, if the tranfaSion be charge- 
able with any circumftance fufficiently ftrong t<!> raife a 
prefumption of its being a fraud, it cannot be fupported 
unlefsfome o/A^r confideration be intcrpofed to obviate 
the objcdion arifing from the general nature of the 



nion, and that the opinion of Hutchins, Lord Commiflioner, 
was evidently influenced by the proviiions of thf fcttlcmem 
not having been purfued. 
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CONSIDER- tranfadlion; as where the hulband, after marriage, being . 
ATjON. indebted, donveyed an eftate to truftees to the feparatc 
ufc of his wife, it was held, that the truftees having un- 
dertaken to indemnify the hufband againft the wife's 
debts, was fufficient to fupport the fettlement, as made 
for 1 valuable conridcr2ition{a). But it is to be obferved, 
that though a voluntary contraft will in general be void 
againft any creditors, yet it will be binding on the party 
bimfejfy and alfo all perfons claiming under him as mere 
volunteers* See i Fonb, Eq, 270, w. [a). 
Agreements It IS further neceflary that a confideration, to fupport 
jTdai to one^f ^m agreement, muft be either for the benefit of the one 
the parties, party, or to the prejudice of the other ; and where the 
Z.Q. is to be done by the one party for the benefit of the 
Other, any thing, however trifling, will be a fufficient 
confideration to fupport the contraft and ground an 
aftion. Sturley v. Albany, Cro. Eliz. 67, 150. Cro. Car*, 
f]o. Dyery 272. P/. 31, note 3J, 

A confideration may alfo, as has juft been faid, arife 
by doing or permitting to be done fomething to the prer- 
judiee of one of the parties. Hence it appears, that it is 
not abfolutely neceflfniry that the confideration for a con- 
trail imports fome ga^in,to him that makes the contraft ; 
but it is Aifficient that the party in whofe favour the 
contradl is made forego fome advantage or benefit 
which he othcrwife might have had, or fufFcr fome 



{a) Stevens t;. Olave, 2 Bro.Rep.go. But if this tranfac- 
tion had been with a view to defraud creditors, it would pro- 
bably have been fet a fide ; for, *' if the tranfaftion be not 3ona 
Jidcy the circumftance ef its being, even for a valuable con*- 
fideration, will not take it out of the ftatute.** Per Mansfield^ 
Cadogan v. iCcnnctt^ Cozop. 434. Stilemaa v. Aflidown, 2 
4th, 477. 
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lofs in confequence of placing his confidence in the consider- 
other's engagements. Sec i RoU. Ab. 22. PL 23. Lane a.tion. 
V. Malory, Hob, 4, 5. Bidweli v. Calton, Ibid, 216. Cro, 
Jac. 342. Dyer, 272. PL 31. Cro. Eliz. 63, 74, 75, 
849, 881. Webb's cafe, 4 Leon. iio. 3 Bul/f.' 187. 
I RoJL Rep. 381 ; and I P. Contn 344. 

It is alfo neceffary that the confideration of an agree-^ Confidcrarion 
mcnt {hould be legaly i, e. of fuch a nature as that it may 
confiftently with the preceding rules, induce a legal ob- 
ligation. If, therefore, the confideration of an agree- 
ment be the doing fome aft which the law prohibits^ 
or be prejudicial to the interefts of fociety, or militate 
againft the found principles of morality, or be ofFcnfive to 
decency, it will be void. See Martin v, Blithmati, 
Yelv. 197, a. 

So if the confideration be the omiffion of fome aS or 
duty which the law enjoins, or which the duties of mo- 
rality and good confcience, or the public welfare requires,, 
it will invalidate the agreement. 

Confiderations are moreover either executed or execu* ^^ecutcTand"* 
tory ; if the motive or inducement be executed and paft, it "cc^tory- 
it is not in getieral a fufEcient confideration upon which to 
ground a fubfequent agreement. Thus, where one, in 
confideration that another had built him a houfc, &c. 
agreed to pay fo much money, it was held to be no confi- 
deration, becaufe perfcftly paft. See cafes cited, i Pow, 
Contr. 348. 

Cafes of this defcription are, however, to be diftin- 
guiflied from thofe where " although fome part of the 
confideration appears to be paft, yet the whole is but* 
one tranfadtion ;" as in 2 Buljir. 73. Peare i;. Unger, 
Cro. Eliz. 94. Cro, Car. 409. Warren v. Morfe, Cro^ 
Eliz. 138. 3 Salk. 96. 

So too an agreement founded on a confideration . exe^ 
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Jdfhtannct 
of fuit. 



CONSmilt- ^^ is goodj^ if there were a prior duty or moral obli* 
ATI0T4. gatioin in the party to do the thing ftipulatcd. 2 Blac. 
Gm. 445. Hodge v. Vavafor, i Roll Rep. 413. John- 
ion ti. Aftell> I Leo. 198. 2 lb. iii. Church v. Churchy 
cited in Hunt v. Wooton, Sir J. Raymond^ .260. Cro. 
Eliz. 130. Turner v. Watfon, Bui. N. Pri. 147. Tru- 
man t;. Fenton, Cowp. - 544. Or if the conlideration 
was at the defendant's \/J^fiW 'inftance' and requeft, 
for thou^ the promife follgws^ yet it is not ndkedf 
hut coupled with the preceding fuit or requeft. 3 Salk. 
96* Lampleigh v. Brathwaite, Hob. 105. i Bulftr. 120. 
Dfir 272.^. 31. Cro. Car. 409. Cro. Eliz. 42, 252, 482. 
Bofden v. Thyn, Cra. Joe. 18. 2 Fent. 268. Piilans v. 
Mierop^ 3 Bur. 1671. 

.Forbearance of fuit may alfo be made the confideration 
of anagreementy but in order to its effectually fupporting 
the contract, two things muft be attended to: ift, The 
forbearance muft either be general and abfolute, or elfe 
for a particular time certain and defined, and not for zti 
uncertain, indefinite period. Longhill v. Broughton, 
Jkfoore 116'j. But forbearance for a reqfonaUe time has 
been held to be fufEciently certain to be left to a jury. 
Lutwitch V. HulTey, Cro. Eliz. 19. Philips v. Sackford, 
U. 455. 2dly, The fuit to which the forbearance ap- 
pliesy muft be fuch as is fupportable either at law. 
Hummers v. Hawton, Hard. 73, or equity, 3 Sulh 96, 
againft the defendant, or perfon from whom the obli- 
gation is faid to be due. 

The coniideration muft alfo be valuable, and of mo- 
ment to the parties, ibr idle and infignificant motives axe 
not deemed cofifiderations. If, therefore, the matter in 
queftionbeof fuch a nature, or fo a&£led by legal or 
equitable circumftances, as that the forbearance eaa 
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evidently kcurtn^Aer any benefit to the promifer, nor in- cON8n>SR«> 

duce any lofs to the promifee, it will be looked upon as atiOH* 

void and ineffcSaal. See Randall v. Harvey, Godi, 358. 

Goodwin v, Willooghby, Hard. 73. Lee v. Newcomb, 

Hid, Unlefs, indeed, the thing be fo eokurable and plaufi- 

ble as to afford a reafonable prefumption that the plain* 

liiF's claim be good, in which cafe forbearance will 1)€ 

a good confi deration. Dyer 31, 272. Note. Woolafton 

V. Webb, Hob. 18. 

A contradl or agreement may, we have feen, be fup- Confideratioo 

sood and viliu 
ported either by a valuable confideration, as marriage, ibie. 

work done, &c. or by a good confideration, as that of 

" blood or natural afFe6lion between near relations, the 

fatisfatUon accruing from which the law efteems an equi* 

valcnt, for whatever benefit may move from one near 

relation to another." 2 Blac, Com. 444. Beard v. 

Nuthall, I Vem. 427. 

But various other confiderations may neverthelefs, if j^"^*"^*^ 
proceeding on equitable circumftances, be made tbC 
foundation of an agreement, as for ending difputes in a 
family. 1 Ath. 3. Winman v. Roper, i Chan. Rep) 84 ; 
or preventing litigation between ftrangers, and the like. 
Conn V. Conn, cited i Jfk. io> Gilmore v. Batifon, 
I Fern. 4. zFent. 353. 

It is not in general neceflfary that the confideration Confidentidw 

r rn ne«d not bc €¥• 

mould be expreffed in the agreement, it bemg futficient preflediatfat. 
if it can be collefted gut of the circumftances. i Fern. ■8««»««« 
450. See alfo i Leon^ 170. ilfeor^ 504,, 570. Cro, Ja. 819. 
PL 14. Dyer gi b. note. And as it feems to be the 
better opinion that if an exprefs but infufficient con- 
fideration appear on the face of the agreement, no other 
can be in^plied. Bedell's cafe, 7 Rep. 40^ 2 P. fFms. 
J76, 
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CONSIDER- The confidcration of agreements is, in prafticc, ftldom 
ATION. inferted. 

But per Parker^ Ch. Juft. in Mitchel i;, Reynolds, 
I P. fVms. 292, " it is beft that a good or fufficient 
confidcration, in an agreement for reftraint of t-rade, 
fliould appear upon the face of the contraft, becaufe 
wherever fuch contradl (lands indifferent, and for ought 
that is known may be good or bad, the law prima facim 
prefumes it to be bad." 



AGREEMENTS. 



I. Relative to Purchases. 

/ 

Articles of Agreement for the Sale of an Efiate 
by two Jointenants, to le carried into Execution 
by a Decree in Equity. Part of the Purcbafe 
Money to be -paid to the Vendor's Banker, as a 
Depojit, and the Remainder into the Bank in 
the Name of the Accountant GeneraK 

Articles of agreement indented, {a) had, 
made, concluded, and agreed upon this 4th day, 



PUR- 
CHASES. 



[a] The difference between the effeQ: of a deed ^oll, and 
an indenture, as ftated in our ancient law authorities is, that 
the ftipulations in a deed poll " {hall be conftrued to bind 
only the party exprefly entering into them ; but the words of 
an indtnture are deemed to be the words of both parties ; and 
though purporting to be the words of only one of them, yet 
fliould the juftice of the cafe require it, they will be applied 
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PUR- of November, in the year of our Lord 1799, {a) 

CHASES, between JEZ/z. Deigbton, of, &c. in the county 

Paitics. of, &c. and JVilliam Sleigb, of, &c. in the county, 

&c. (ibe vendors) of the firft part, and IVilliam 



to the other party alfb, fo that in an indenture, every word 
which is doubtful fhall be applied and expounded to be fpoken 
hy him to whom it will bed agree, according to the intent of 
the parties ; and fhall not, as in a deed poll, be taken more 
ftrongly againft oj^ beneficially for the one than the other." 
Sec Skcp. Touch, c. 4. page 52 and 53. Hence, it is frequent 
to indent even mere memoranda or heads of agreements, 
though intended to be afterwards more formally executed, 
and as fuch preparatory agreements are frequently loofely 
worded, this feems to have been a very proper precaution when 
the above diftinftion was ftriftly adhered to, but as a greater 
latitude has fince prevailed in the conftruftion of legal inflru- 
ments, and every fpecies of aflurance is equally entitled to a 
beneficial conftru£lion, fo as to eHe£luate the general intention 
of all the parties: the continuance of the pra6lice appears to 
be of little ufe. 

[a) Though the date of an inftrument be omitted, or be 
falfc, it will not be material, fo that the time of its being exe- 
cuted can be proved, as it takes effeft from the delivery and not 
from its date. Anciently, indeed, (t. e, till the reign of Ed» 2.) 
it was unufudio infert the date, owing, probably, to the doc- 
trine which then prevailed, that unlefs the deed was of record 
it was not pleadable after the date had run beyond the time 
of memory. See Dodfon v. Hayes, Yelv. 193. And if 
two deeds bear da^c the fame day, and are manifeftly but 
one deed, that fhall be prefumcd to have been firft executed, 
which ought to have been fo, in order to fupport the inten^ 
tion of the parties. See Taylor v. Hordi, 1 Bur, 106. 

Formerly it was cuftomary, as we perceive by the ancient 
charters, to name the place where the execution of the deed 
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Tbomasj of the parifh of, &c. in the county, of &c. pvk-^ 
(a) {the purcbqfer) of the other part, as follows; chases. 
that is to j(ay : "~** 

First, The faid {vendors) have agreed, and The Tendon 
do hereby agree, (b) to fell and convey unto ct^ey top". 
and to the ufe of (the purcbafer) his heirs and hei« ind^tf- 
affigns, dr as he or they Ihall dired or appoint the *^' 



took place ; but as this made it necellaiy in pleading the deed 
{Co. Lit, 261.) to allege the aSual place of its execution, 
(which might he abroad^ or in a place remote from the courts 
of judkaturc), that pra^lice 13 now difuled^ by which means 
its validity may be tried in any county mofl convenient to 
the parties. 

{a) It is obvious that the parties muil be fo named and de- 
fcribed in a deed as to diftinguifh them from others ; but fo 
that this be done it is not material by what means ; <f for 
though it is bed and moft iafe to defcribe the perfon by his 
true and proper name of baptifm, and alfo by his fumame, 
(and if it be a corporation by the true name whereby the cor- 
poration is made) yet miftakes, omiilions, or inadvertences in 
this refpe^/ unlefs they be very grofs, will not make the 
^nt void." for mhilfacit error wofmnts cum de corpore conJtat% 
See 2 Roll. Abr. 43. Perk. 36; 33, 41, Co. LiU 3. Sfup. 
Touch. ^S J 233, 236. 

{b) Every agreement under hand and feal, amounts to a 
covenant, and will fupport that fpecies of a^lion* The word 
covenant^ therefore, though frequently inlerted is not necefTary. 
See 1 Co. 155. 1 Mod. 113. 2 lb. 891 91. And whei;q 
fuch agreement is for a valuable and adequate confideration, it 
will bind the land, i P. Wms^ 277, and the vendor will be 
confidered as a truftee for the purchafcr, until the conveyance 
is perfefted. 2 Ch. Ca. 212. 
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PUR. manor (a) or lordfhip of J/cot with the rights^ 

CHASES> members, and appurtenances {i) thereof, in the 

The manor and county of Oxford, and the capital and other meC- 

capital mef- - ' , >- 

fittjeofAfcot.iuages, {c) cottages, {d), farms, {c) parks, (/} 
lands, {gy tenements, [h) and hereditaments, (/) 
fituated in the fevcral pariflies of Great Milton 
and Newington, in the faid county of Oxford, fet 
forth in a certain letter of even date herewith, 

^2^^jJ^^«»- particularly defcribing the fame, and figned by 
the faid {vendors) refpedively, clear of all man- 
ner of incumbrances, for the price or fum of 

fer24,«ooi. ^2 4, 200, to be paid in manner following; (that 

i»^o'*be^id is to fay) the fum of j^500> part thereof 

into the hands 

^bankera. to bc paid {k) by the faid (j>urcba/er) at or 



[d) See the cxpofition of the word manor, 4 Co. 79, ^• 
VaugK^t. 2 Ld, Raym. SSd^. 3 ^^A. 82. 

(3) 4 Co. 38, a. 

(c) 3 AtL 82. 1 Cro. 41, 346. 3 lb, 15, 113. 

{d) 2 Inft. 736. Salk. 169. 

(e) 1 Plow. 191,^. 195, a. 

• (J) HoB.w 

{g) Cro. EUz. 47, h. 1 Vent. 260. Shin. 539. 1 Elem. 
Convey. 1. 

(h) Mod. 82. Moor. 82. 

• {%) 1 Co. 121, a. 3 lb. 2, 4, 8^ 7 lb. 33. X /«/. 6, «• 
16, a. 383, fl. Salk. 349. 

(A) The law not having appropriated any particular form 
of words in the conftituting an agreement, any expreffions 
clearly indicating the intention of the party, will operate a» 
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before the fealing and deljjpfiy of thefe pre- pur- 
fents into the hands oi ^rcbafer's bankers) in chases. 
the joint names of hiififelf the faid (purcbafer^) fnthcnaihe 
and them the faid {vendors y) by way of depofit for °h?vSr*u 
the purpofes hereinafter mentioned, and the fum * ^^ 
of /'a3,7oo, the refidue of the faid purchafeThercfidueto 

. , • , be paid in nan- 

money to be paid by the faid (pur chafer) his heirs, ncr after mea- 
executors, adminiftrators, or affigns within the 
time and in the manner hereinafter mentioned. 

Secondly, It is agreed, by and between the faid The faie to w 
parties to thefe prefents, that the fale of the faid execution" by a 
manor and premifes, fliall be carried into execution fe^^'" ^^^ 
under a decree of the Court of Chancery {a) in a and the co(b 
fuit to be commenced for that purpofe, and thatJhrmaki*°g*a 
thecofts of obtaining fuch decree, and the making oil%?{hc^JJjJ. 
out a good title to the faid premifes, (hall be paid^t^co* TciL 
out of the faid purchafe money, and that the coftSp^i^y ^epw- 
and charges of the deeds of conveyances of the^***^**"' 



•ffcftually to bind him, as if the technical words ijually em- 
ployed uj^on fuch occafions were ufed. See i Ch. Ca, 294, 
1 Roll. Ab^ 518. Ld, Raym, 1 83. And whatever amounts to an 
agreement, it has been already obferved, will amount to a co- 
venant. Thefe words, therefore, " to be paid,*' conftitute a 
covenant' But that technical words are far from being ufelefs 
the editor has attempted to fhow, and he trufts, indifputably 
proved, in another place. > See £/ffm. C^wv. Bk. IV. 

(a) As to the cafes in which it is proper that the fale of an 
efiate (hould have the; ianftion of this Court, fee Elan, 
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PUR- faid prcmifes fliall be padd bjr the faid [purcbafer) 
CHASES, his heirs or afligas. (a) 

Thirdly, It is agreed by and between the 
faid parties to thefe prefents, that the faid (pur^ 
chafer)^ his heirs, executors, or adminiftrators, 
fhall, and will, on or before the 24th day of De^ 
ThtrtTMimi^t cemtfr next, pay the faid fum of ;^23,700, the re- 
to u paid into'maindcr of the faid purcbafe money into the bank, 
the aami of in the name, and with the privity of the Account- 
ant geo?rai, to ant General of the Court of Chancery, to be 
tkc^r^itof placed to the credit of the caufe to be commenced 
eommencS, * in the faid Court for the purpofe aforefaid, and 
Juffnthi pur- that the fame (hall be thereupon laid out and in- 
chafcofiUck,^^j^^j in thepurchafe of 3 per cent, reduced Bank 
annuities, under an order of the faid Court, to be 
obtained for that purpofe ; and that the fame fliall 
•n4 to fcnt'ia remain fo laid out and invefled, until a good title 
fliaiibc made to the faid manor and premifes Ihall be made^ut, 
•SSedV"* * ' and fuch decree obtained as aforefaid ; and that 
the faid 3 per cent, reduced Bank annuities fo to 
be- purchafed with the faid fum of ^^23,700, 



{a) .Where the conveyance of an eftate is to be made at 
" the cofts of the purchafer, and no particular aflurance is fpc- 
cified, the covenantor, it is faid, may make any valid affu- 
rance that he choofes, but mud give previous notice to the 
purchafer what it will be, that he may know what money to 
tender, without which the covenant will be void* See Crp. 
Eliz. 517. PI. 42* htoQT. 236, 454, 5 C9. ftt| b. and Pojt. 
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and the dividends and proceeds which fhall pur- 
have accrued or become due thereon, together chases. 



ex 



alfo with the faid fiim of ^^500 fo to be paid The intcreft 
into the hands of the faid {bankers) as afore- ?hcfiid*fumr 
f^id, fliali thereupon be transferred, paid, ap^ andVo^.^ 
plied, and difpofed of in fuch manner as *<> ^« traasfcf- 

* ' *• . ^ red and dif- 

the Court of Chancery Ihall order or direct /'j),po<€d of as th« 

•^ ^ ^ Court of 

and that upon fuch payment of the faid fum of Chancery 

^ r / . Ihall dired; 

£23,70^ into the B^k by the faid (p^rc/^^/^r), a„d upon p.y. 
his hdrs, executors, or adminiftrators^ on ori^^a"iumof 
before the faid 24th day of December next, the ^^s^^j^^^^j^'"*^ 
faid [purchajer) his heirs and afligns, (hall be let [*'J/"/t\^J[' 
into the pofleflion of the faid premifes, and the ^^^^^^^^ 
receipt of the rents and profits thereof from M/W- **»"cof, 
fummer Day novf laft pad; but in cafe the faid 
(purchqfer) his heirs or afligns Ihall not, on or 
before the faid 24th day of December next, pay 
the faid fum of ^23,700 into the JSdnk to be placed 
to the credit of the faid caufe^ and inverted in the 
manner aforcf^d, then the feid' fum of ^{"500 fo the faid fum 
to be paid by him the faid (purcba/er), into the 
hands of the faid (bankers), by way of depofit as 
aforefaid, fhall be forfeited, and paid over by theniaiibefor- 
faid (bankers) to the faid (vendors) or the fur-^^"thtvendar^ 



(fl) As to the cafes in which the Court of Chancery has 
icfufed to decree the payment of money by a purchafer pur- 
fcant to his articles for t purchaie, fee s P. fFim, ft«o». 

Vol. I. E 



<50 AGREEMENTS. 

FUR- vivor of them, or the executors, ^miniftrators, or 
CHASES, afligns of fuch furvivor, for their, her, or his own 
. ufe and benefit (a), as a recompence and fatis- 
fadion for their trouble, and the cofts and charges 
which they Ihali have been put unto relating to the 
prefent agreement, and the execution thereof on 
their parts; and that thereupon they the faid (vcm^ 



[a) In all contra£ls of an executory nature, u e. where (bine- 
thing further is to be done hereafter to perfed Ihc agreement, 
it is proper to introduce fome kind of provifional or collateral 
fafeguard againft a poflibility of failure in either of the parties 
to perform his ftipulations. This may be done either by 
ftipulating, that the party failing fhall pay to the other all 
adudl damages which the other (hall fuflain through fuch de- 
fault, or by ftipulating the payment of a fpecific fum, 
cither as a penalty in terrorem^ or elfe as liquidated or acknow- 
ledged damages. 

» Where the fum is intended merely in ttrroran, to (ecu re 
.the enjoyment of a collateral objeft, the enjoyment of the ob- 
je£t is confidered as the principal intent of the parties, and the 
' penalty only accefforial, and, therefore, only to fecure the da- 
Ki^age aftually incurred. Per. Ld, Thttrlozo^ Ch, ii^ Sloman v. 
.Walter, i Brow, Ch. Rep, 418. And fee Davy v. Barber, 2 
Atk,. 488. White V, Nutt, 1 P, Wms, 61, upon which prin- 
ciple equity will interpofe to reftrain any proceedings which 
may have been commenced at law for the recovery of the 
penalty, provided the party covenanting be ready to perform 
the agreement fpecifically; Sec Hobfon v, Trevor, 2 P. Wms. 
191.. Where, however, the fum to be paid on the nor-per*- 
formance of the thing flipulated is in the nature of liquidated 
damages f the Court will, in general, refufe to interfere. Ray 
9. Bqlion, 2 Atk. 190. Small v. Fit^william, Prec. Ch, loz^ 
. See, however, Saville and Saville, x P, Wms, 745. Bcnfon 
w. Gibipn, 3 Aik. 395. Woodward v. Giles, 2 Vtm. 119. 
See alfo ante, p. 17. / 



dors) and the. furvivor of therxij^ and the heirs and puii- 
afligns of fuch furvivor fhali have full and free li- chaseSi^ 
bcrty, power, and authority, to fell and convey the who (haii hum 
laidpfemifesto any other perfon or perfons whom- re.fe^uhe^* 
foevcr, or otherwife to difpofe of the fame in ^'*^"* **' 
fuch manner as they, fhe^ or he Ihall think proper, 
and as if thefe prefents had never been made or 
executed. . * _ , 

And, kftly, it is agreed, that it (hall be lawful a relation oT 
for Alice Dormer, widow to jfobn Dormer, Efq. '^ir^rnfT^ 
to retain the poflefTion of, and, enjoy for the J*;^/^!"* 
term of her natural life, fo much and fuch5)arts of 
the faid capital meflu^e or tenement, lands, and 
premifes hereby agreed to be conveyed as afore* 
iaid, as are now in her lawful occup^ition, at, . uHr. 
der, and upon the fame yearly rent, term, and 
conditions, as fhe now pays for and holds the 
ikme. In witnefs, &c. (a) 

We approve of this draft of agreement ^ and 



(fl) The deed will be good though the foot of the deed bd 
omitted ; and though no mention be made of it» being fealed 
and delivered, fo that it aftually be fo fealed and delivered^ 
and the fealing and delivery can be proved. 

As to the neceflity of fealing and delivery of deeds; what 
fhall be deemed a good delivery, &c. this belongs mofe pro-* 
perly to the conftruftion of deeds when pcrfeQed^ Of which 
fee EUm. Convey. Bk. IV. The ftudent may alfo collc6k 
^the law upon this fubjefl: from 2 Bloc. Com, 306^ Skcpm 
Touch* 56. ,Mod. Form* AngL 26. 4 Injl, 7. 1 Leon, 140* 
Cow. 95. Grendit v. Baker, Yelv, 7. Wyndham's Cafe, Cro, 
£iiz, 520, 835, 884, 2 C(7. 4, ^. 

E 2 
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^^^- promife to execute two parts thereof when 
^ engroJfed{a). 

Signed by (the Vendors and Purcbafer.} 



8t! 



Articles of Agreement for the Sale of an EJlate, 
betwtin two Vcncters and their Wives, and an 
Attorney (h) on Behalf tf the Purchafer* 

Articles of agitcment indented, hod, made^ 
concluded, and fully agreed upon this - '■ ■ ■■ 

day of ■ ■ ■■ in the year of our Lord ' „ , 

Between /. B. of &c, in the county of, &c* 

?i' I *tm »— ^— 1 I I . I ^11 I I iia II ■■ ii»—«*,ii .»>ii i i » III ■ii.i^iii l i I .^ 

Some doubts have been entertained whether, when the deed 
is iealed and delivered, it be necefiary that itfhould aUb 
be fpicdf fee 2 Blac^ Com. 306 ; but whether tucejfary or 
not, it is certainly proper that the parties {hould jigri as well 
■s ietl the tieed, as it wiU greatly £uulitate the proof of the 
execution in cafe of their deceafe. 

(«) If there be reafon to fear that either of the parties may 
withdraw his confe&t to th^ terms of the agreement before it 
can be engrofTed ; or if the formal execution of the er^roff- 
^ iacmt by all the parties, is likely to be delayed by reafon of the 
reaiote residence of either of them, it will be proper to pro- 
cure the (ignatures iji fo many of the parties as can be pre- 
tured. 

{*) An attorney properly appoifttod, »ity enter into an 
agreement on behalf of kn principal, and will not be per- 
Anally Hable in cafe of non-perfonsMinoe. See Johnibn v« 
Ogilvy, 3 F. Wms. 377. But in order 4p presvcftt iiis befng 
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£fq. md E. B. his wife^ and W. C. of^ &c. in the fvr- 
county of, &c. Efq. and 4?. his wife, [t\\t vendors) ^haiei. 
of the one part, and /. S. of, &c. in the county of, '' 

&c. Efq. (^thc-rf/Zd^mi^ylfor and on behalf of fF.P. 
of, &c. Efq, {tbe purcbafer^) of the other part. 

Firft, It is covenanted, declared, and asreed. S€TeraJ«oTe^ 

^^ ^^ nantt from the 

by and between the faid parties to thcfe preients. ^«»^<*'» ^^ 

' \^ ' themfeWei ia4 

and the faid (firft named vendor), for himftlf, and ^^^^^^thth^ 
£. /). his wife, and the faid (/econd named vendor), 
for himfelf, and S. his wife, and for dieir feveral and 
rdrpe<9ive heirs, executors, and adminiftrators, do 
hereby covenant, proniife, and agree, to and with 
the faid (agent of purcbq/er), his heirs and affigns, 
by thcfe prcfcnts, that for and in confideration (a) ^^n o"?Trt 
of the fum of ^5 5, of good apd lawful money of ^J^*'^^^«^* 
Great Briuin, to the faid (vendors), in hand, well p**^ 
and truly paid by the faid (purcba/er^s ageni), for 
and on behalf of the faid (purcbq/er), at, or irnme* 
lately before the i^ing and delivery of thefe 
prefents, the receipt whereoT is hereby acknow- 
ledged; and of thcfurthcr fum o[ £ 1045- of ^^i^e fot/hC 
lawful money to be paid to the faid (vendors) at the ^^^" ^"** 
time hereinafter expreifed, they the faid (firfi named 
vendor) and £. Z>. his wife, and (fecond named ven^ 



perfonally bound by fuch ftipulations, he mult be careful 
to conghc him^lf ftriftly within the limits of the authority 
delegated to hini. See Goodwin v. Gibbons, 4 Bur. 8io8« 
Stone V. Cartwright, 6 Durn, 9|id Eaft^ Ref^ i|ii. And fee 
aate, p. 94. 
{d) SfC ante, p. 4U 
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FUR- dor,) and 5, his wife, and all other neceflary par- 
CHASEs. j-jcg^ j(j^jQi j^jjj ^^m^ Qj^ Qj. before the 25th day of 

' March next enfuing the' date hereof, {a) at the 

coft and charges of the faid (purcba/er,) his heirs 

or affigns^ (except the cofts and charges of a fine 

and recovery, or either of them, which ihall be 

defrayed by the faid (^vendors y) or one of them) by 

fuch good and fufficient conveyances and aflu^ 

ranees in the law, as the counfel of the faid (/>«r^ 

To convey chafer) Or his heirs, fhall advife, grant, and convey 

chafer ' to the faid [purcbafer) and his heirs, or to fuch other 

perfon or perfons, and his, her, and their heirs, as 

he, the faid [pur chafer) or his heirs,. Ihall dired, free 

from incumbrances. All thofe three pieces or par^ 

.4 c parce s, ^^j^ ^^ j^^ J ^^ ground adjoining to each other, with 

part of a large barn and appurtenances thereto 
belonging, fituate, lying, and being clofe to the 
-turnpike road in the Caftle Foregate, being one of 
the fuhurbs of the town of 5. in the faid county 
of iS. and now or late in the tenure or pofleffion of 
0. 5. his undertenants, or affigns, under the yearly 
rent of twenty pounds, and alfo all thofe two pieces 
or parcels of land or ground adjoining each other, 
with the garden, and all other parts of the faijl 
barn and appurtenances thereto belonging, fitu|ite| 
lying, and being in the Caftle Foregate aforefaid^ 
fliow Qx Jate in the tenure or pofleffion of 4$". ^^ 



[a) See the conftruftion of claufes ftipulating the per-* 
formancc of an agreement on a given d^y* Ante |>,^, n, (a) 
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oiach-maker, his under tenants or afligns, at, and pur* 
under the yearly rent of ten pounds ten (hillings ; chases* * 
and all thofe two other pieces or parcels of land 
or ground adjoining each other, with the appur- 
tenances thereto belonging, fituate, lying, and being 
in the Caftle Foregate aforefaid, now or late in the 
tenure or pofleflion of T. G. A. his undertenants 
or affigas, at, and under the yearly rent of twelve 
pounds twelve {hillings, all and Angular which 
faid pieces or parcels of land hereinbefore de- 
fcribed, contain by admeafurement eight acres one 
rood and feven perches, or thereabouts, be the 
fame more or lefs ; together with all and Angular 
the rights, members, privileges, and appurtenances 
whatfoever, to the fame belonging or in any wife ap- 
pertaining. And the faid {vendors) hereby engage vendon tn- 
and promife for themfelves and their heirs, that InlbftraA b" 
they, or fome one of them, will, at their cofts * ^^^^ ^*°**' 
and charges, or the cofts and charges of fome 
one of them, make out, or caufe to be made out, 
an abftradt of their title to the aforefaid premifes ; 
and that the fame (hall be ready to be delivered 
to the faid (/)«r^)^/3/^r) within the fpace of three 
months hence next enfuing ; and the faid {pur^ 
chafer's attorney) in confideration of the premifes, l^l^l^^^^^ 
doth, for and on behalf of the faid (purcha/er,) his tchaifof the - 
heirs, executors, and adminiftrators, covenant, 
promife. and agree, to and with the faid (vendors) cngas" to pay 

^ *^ . ^ ' the remainder 

their heirs* and affigng, by thefe prefents^ that he ofthcpurch»fc 

*^ ^ * jnoney. 
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PUR. the faid [pur chafer) (hall> and wiIl,oii the faid 25th 
CHASES, day of March now next ciifuing ; and upon the 
'" • ■ making .and executing fuch good and fuflkicnt 
conveyances and aiTu ranees as aforefaid^ well and 
trulypay, or caufe to be paid unto the faid(i^^«rf^rj), 
their executors, adminiftrators, or afligns, or fucH 
other pcrfon or perfons as (hall be by them properly 
jauthorifed to receive the fame, the faid further 
fum of ;(^i045* which, with the faid fum of 
jCSS* P*^^ *^ ^^ fealing and delivery of thcfe 
prefents, Ihail be in full for the abfolutc purchafe 
of the freehold and inheritance of the faid pre^ 
miics* In witnefs, &c. 



An Agreement for the Purchafe of. Freehold and 
Copyhold Mejfaages, (sSc. from two Vendol^s^ 
part of the Purchafe Money to Be now paid^ and 
the reft upon a good Title being made. In default 
of a Title the Premifts to be a Security for the 
Money now paid^ 

ARTiieLES of j^reement indented, made, en-, 
tered into^ and concluded, this i6th day of July 
I loo, between James Smith, of, &c, Efq, and 
y&bn iVard^ of, &c. Gent, {the ve$kbrs), of the one 
part, and Swan jftAt^n.of^&c. Efq- (thepmrcbafer,) 
pf the of her part, as follows ; that is to fay. That 
(he faid {vendors)^ in confidenuion of the covenant 
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and agreement hereinafter contained^ on the part pur- 
and behalf of the faid {purcbafer) to be performed, chases. 
do hereby for themfelves feverally and rcfpec- The vendon 
tively, and for their feveral and rcfpedtive heirs, convcy"^^ ^ 
executors, and adminiftrators, covenant, grant, de- 
clare, and agree to and with the faid {fur chafer)^ his 
heirs, executors, adminiftrators, and afligns, in 
manner following; (that is to fay,) that they the 
faid {vendors y ) or one of them, or their heirs, or the 
heirs of one of them, fhall, and wiJI, on or before 
the 29th day of September next enfuing the date 
hereof, make out and deduce to the reafonabic 
fatisfadion of the faid {furchafer)^ his heirs or af- 
figns, or his or their counfel in the law, a goodi and 
marketable title in themfelves, or in one of them, 
jind efFedually convey and aflure, by fuch good 
an,d fufficient conveyances and aflurances in the 
law, as he the faid {furcbafer)^ his heirs, or afligns, 
or his or their counfel, Ihall reafonably advife 
and approve [a) unto and to the ufe of the faid 
(purcba/ery) his heirs and afligns, or to fuch perfon 
or perfons as he or they fhall in that behalf no- 



(tf) If a man covenant to make fuch reafonable aflurances 
?s the counfel of the purchafer fhall advife, he muft fubmit to 
jJl covenants, &c. which arc ufual under the partipular cir, 
cumftaaces by which the contraft may happen to be govern^ 
ed. Sec Hpb, 275. But he is not compellable to fign a war- 
nnty. Sec 1 Mod, 67. With refpeft to the mode in which 
^hc legal intent of this corenant k to be performed by eack 
pf ^he parties, fee LiL Prac. Cony, 74, EUm. Conv, Bk. iv. 
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PUR- minate and appoint All that the manor or lord-r 
CHASES, fhjp of Harfton, with its rights, royalties, and ap- 
to the vendee, purtcnanccs, in the faid county of Cambridge, 
and all that capital mcffuage with the appurtc- 
The parcels, nanccs in Harfton aforefaid; and all mefluages, 
houfes, gardens, lands, meadows, paftqres, woods, 
hereditaments, and appurtenances whatfoever to 
the faid manor or capital mefliiage, or either of 
them, belonging , or therewith ufed or reputed as 
part or parcel, or member of them, or either of 
them, and all thofe the demefne lands of the fame 
manor, and all the rents of aflize, and other rents 
and hereditaments due or payable within the faid 
manor, and all thofe coppices and underwoods in 
Harfton aforefaid, called the Barnes and Oak- 
mans, and all other the meffuages, lands, and he- 
reditaments whatfoever, of them the faid (vefi- 
dors) or either of them, or of any other pcrfon 
or perfons in truft for them, or either of them, in 
or near Harfton aforefaid, in the faid county of 
Cambridge, with their appurtenances ; and that 
free and clear of all manner of legal and equitable 
charges and incumbrances whatfoever ; and fur- 
And that the thcr, that he, the faid {pur chafer) fhall, and may 
AaTuccYm forthwith enter into and upon the faid premiles,, 
tntiT^l ^^^ receive, take, and enjoy to his own ufe, all 
Jwrten' ^* ^he rents, iffues, and profits thereof which are now 
due, or which fliall grow due, or be payable for 
th? feme from Lady^day laft paft j ^d alfo all fines 
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which Ihall be dcmandable for the renewal of pur^ 
leafes of the prcmifes,. or any part thereof; and alfo chasis* 
whatfhall be payable for admittances to any copy- ' 
hold hereditaments holden of the faid manor, 
which fince Lady-day now lad paft have dropped 
or fallen in or become due or payable, or which 
Ihail drop or fall in, or become due or payable by 
the death of any perfon or perfons for whofe life 
or lives fuch leafes or copyhold eftates are, or were 
holden, or otherwife, in refpedt of the premiles, 
or any part thereof. And the faid (purcba/er,) in ^he pur- 
confideration of the prejnifes, and of the covenants ^^0^'^ 7*' 
and agreements hereinbefore contained on the *^* P"'^ci*af« 

^ money. 

part and behalf of the faid (vendors,) doth hereby 
for himfelf, his heirs, executors,. and adminiftra- 
tors, covenant, promife, and agree to and with 
the faid {vendors,) their heirs, executors, adminif- 
triors, andafligns; that he the {ddd (ptircba/er^) 
his heirs, executors, or adminiftrators, fhall, and 
will, well and truly pay, or caufe to be paid unto 
The faid (vendors,) or one of them, their, or one of 
their heirs, executors, or adminiftrators, as, and 
for the full and abfolute purchafe of the faid 
manor, capital and other meffuages, lands, heredi- 
taments, and premifes, the fum of ^8,000. of 
lawful money of Great Britain, in the propor- 
tions and manner following; (that is to fay)- 
jC ^ >ooo, part thereof at the time of executing thefe 
prcfents, and which he the feid (furcba/ery hath 
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PUR- accordingly now already paid, the receipt whereof 

CHASES, (j^gy jj^g f^j (vendors) do hejccby acknowledge, and 

Part now thercfrom, and from every part thereof do acquit^ 

releafe, and difcharge the faid {purcba/er,) his 

heirs, executors, and adminiftrators, for ever by 

thefe prcfents, (a) and the further fum o{£'j^6oo, 

fn^'Joof tftic refidue of the faid fum of £ 8,000, at the time of 

being made. ,^j^j^jj^g j^,^j executing fuch conveyances and alTu- 

ranees as aforefaid. And it is hereby further de- 
clared and agreed by and between the faid parties 
^^ to thefe prefents, and the faid (vendors) do hereby 
that if a good cxprcfly declarc and agree, that in cafe they can- 

title cannot r / o * / 

bemade not Huike out a good title to, and execute and per- 
fed fuch conveyance and afTurances of the (aid 
manor, hereditaments, and premifes as aforefaid^ 
on or before the loth day of Odober now next 
enfuing, then, and in fuch cafe the fame manor^ 
Th« pwm^jcs mefluages, hereditaments, and premifes, and every 
iityforthe part thcrcof fhall remain and be as a fecurity to 

money now * ' 

p»i<i» the faid (purcha/er) for fecuring to him, his heirs^ 

executors, and adminiftrators, the ready payment 
of the faid fum of ^1,000 fo now by him paid 
as aforefaid, at, or upon the faid loth day of 



(a) Not with (landing this exprcfs acknowledgment of the 
payment of the conflderation money^ yet if the validity of the 
deed be queftioned on the ground of fraud,* further evidence 
of the payment muft be given, Hence it is ufual to indorfc i 
feparate receipt on the back of the dee4» 1 Ltm^ igd MooTj 
304. 1 Lev. 308, 
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Odober^ together with intereft for the fame^ pur. 
after the rate of £s*p^r cent, per ann. from ^"^ses* 
the day of the date hereof until payment there- ^ 

of; which faid fum of jfiooo. they the laid 
[vendors) do hereby for themfelves, feverally and 
rcfpedively^ and for their feveral and refpedivc ^^.^j^ ^^ 
heirs, executors, and adminiftrators. encage, pro- ^e^^o" «•- 
mife, and agree to pay accordingly ; and then alfo ^° ^"^•^ <^**« 

' ^^ i-i the rents, &c- 

lAdin fuch cafe, the faid {purchafer) doth hereby received by 
declaim and agree, that all fuch rents, profits, t"i^^^^ 
fines, and monies as ftiall have been by him, his ^^f^y"*^**' 
heirs, executors, or adminiftrators, received from 
or out of the faid manor, hereditaments, and pre. 
mifes as aforeiaid, fhall be deemed and allowed in 
part of paymait of the faid fum of ;^ 1,000, with 
intcrcft after the rate aforefaid. In witnefs, &c. 



An Agreement between a Vendor and an Attorney 
on Behalf of the Purchafer y&r the Pur chafe of an 
Efiate fold by Audtion under a Decree of the 
Cmrt of Chancery, and fuijeH to a Mortgage, 
and other incumbrances. 

Articles of agreement, indented, &c. be- 
tweea j4Jm Gray, of &c. Gent, the (vendor), of 
Ac one part, and Samuel Davies, of &c. Efq. 
[purchafer' s attorney,) fox and on ^)ehalf of James 



62 agreement!. 

PUR- Barrw) of, &c. (purcha/er) of the other part^ in 

CHASES, manner following : (that is to fay ;) 

Recital of the Whcreas (a) the faid {vendor) is fcifed of, or en- 

vendors utie. ^-jj-j^ ^^ ^^^^ freehold and inheritance in fee fimple, 

of and in the meffuages, lands, and hereditaments 

hereinafter mentioned, fituate and being in the 

feveral pariflies, of &c. fubjed to a mortgage in 

fee made thereof by him the faid (vendor) to C. S. 

of, &c. in the county of Heris, by indentures of 

leafe and releafe, bearing date refpeftively the ift 

and iddaysof January, which was in the year 1798, 

for fecuring to the faid C. S. his executors, 

adminiftrators, and afligns, the payment of the 

principal fum of £ 800, and intereft, and alfb 

fubjeft to the payment of feveral Aims of mo-* 



{a) The recitals in a deed are ufed to explain the nature 
and views of the parties in the propofed conveyance, and, 
therefore, frequently ferve to indicate the conftruftion which 
ought to be put upon the different parts of the inftrument ; 
and where the fubjeft of the deed is the transfer of property, 
j| part of the recital is ufually employed in deducing the title 
ef the grantor to. that which he affumes the power of making 
over to the grantee ; and this has, in many cafes, proved of 
incaleulable advantage in prefcrving the evidence of the tide 
Sec Ford v. Grey, 1 Mod. 44. 

They are not, however, any matcriarpart of the deed (unleis 
in fome cafes of Grants, by the king, 1 Co. 45. Dy. 77.), nor 
Jiave ia general any peculiar operation. Finch, Law, 33. 
■3 CA, Co* 101- Co. Lit. 352, 3. But in fome cafes, a cove- 
nant has been held to lie upon a recital, as amounting to aa 
agreement. See Graves v. White, 2 £q^ Ca. Abr, 652, 1 
Leonu 122. t Frin, 57. 
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■ ney fecured by judgment, entered upon, and pur- 
againft him the faid (vendor,) at the fuits of various chases. 
perfons, amounting in the whole to the fum of Redtaiof 
^2,000 or thereabouts. And whereas by a de- chancer di- 
crefe, or decretal order of the High Court of [^^jf^sj**' «* 
Chancery, made the 25th day of May in the year 
1799, in a certain caufe then depending in the 
faid Court, wherein the faid (mortgagee) was 
plaintiff, and the faid (vendor) and others, 
were the defendants ; it was ordered, (amongft 
other things) that what fliould be found due 
to the plaintiff for the principal, interefl, and 
cofts, (together with what fhouldbepaid by him 
to the defendants in the faid caufe for their cofts,) 
after dedudting out of the faid intereft, fuch fums 
as the faid plaintiff had received from the faid de- 
fendants by rents and profits of the faid eftates and 
premifes as in the faid order mentioned, fhould be 
raifed by the fale of the pren^ifes comprifed in the 
faid indentures of mortgage, or of a fufficient part 
thereof; and that fuch fale fhould be made with 
the approbation of one of the Matters of the faid 
Court, to the beft purchafer that could be gotten 
for the fame, and to be allowed of by the faid. Mafter. 
And whereas by another order of the faid Court 
made in the faid caufe, on or about the 25th 
day of May now laft paft, it was ordered, that 
the faid eftates fhould be fold by public audlion 
to be made thereof at Bajingion, in the faid County 
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i^uR^ of Cambridge. And whereas the iaid eftates and 
tHASES* prcmifes were accordingly put up to fide by 
^ auOTon, at the place named in the faid in part 

recited indenture, on this ^day of infkint. 

^u?Gh!!fCT^i*It- ^^'^ whereas the faid {purchafer^s attorney), for 
TTJ\'^*'^^'' «nd on behalf of the faid (purchafer^ (a) hath bid- 

beft bidder on ^^ j »/ \ /■ 

the behalf of den the fum of /goo for the abfolute purchafe of 

thcpurehafcr. \ - 

the freehold and inheritance in fee fimplc in poffef- 
fion of the faidpremifes, as the fame are fet forth in 
a particular thereof, this day produced and iigned 
by the faid {vendor) with the appurtenances thereto 
belonging, free from all incumbrances, except fuch 
as in the faid particular are mentioned, which (aid 
fum 'of ^900 is the moft money that has been 
bidden, or that can be reafonably obtained for the 
purchafe of faid premifes, and the laid {purcba/kfi 
attcrney) has been, and is accordingly declared to 
be the purchafer thereof, on bdialf of die faid 
{purcbafer,) at the faid fum of £900. And it hath 
been agreed upon, by arid between the faid {vender^} 
and faid {purchafer^ s attorney,) for and on the be- 
half of faid [purchafer,) that the faid fum of ^900 
fliall be paid purfuant to the terms of faid in part 
recited decree. Now in confideration of the fum 
of jf 800 fo agreed to be paid by the faid {purchafer) 
into the bank, in the name, and with the privity, 
pf the accountant-general, of faid Court of Ghan- 

(a J Sec ante, 51 note. 
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eery, to be placed to the credit of the aforcfaid pur- 
caufe, as in the faid in part recited decree is di- chases. 
redted, the faid (vendor,) for himfelf, his heirs, 
executors, and adminiftrators, doth covenant pro- 
mife, declare, and agree, to and with the faid 
{purcbqfer's attorney,) his heirs, executors, and 
adminiftrators, and alfo to and with faid (pur^ 
chafer,) {a) liis heirs and afligns, by thefe prefents, 
in manner -following, (that is to fay) That he Coycnant from 
(aid {vendor,) or his heirs, fliall and will within win, within a 
the fpace of fix months next cnfuing the date mfke • i^ 
of thcfeprefents, {b) to the fatisfadtion and appro- tothcpurch*^ 
bation of the faid {purchafer,) his heirs, or afligns, 
or his or their counfel in the law, make out a clear 
and good title to the freehold and inheritance in 
fee fimple, of and in the faid mefluages, heredita- 
ments, and premifes fo herein before mentioned 
to have been fold as aforefaid, and by good and 
fufficient conveyances and aflurances in the law, 
to be executed by all neceflary and proper parties, 
well and fufficiently convey and affure. All and 
fii^Iar the aforefaid mefluages, hereditaments, 
and premifes, with all and Angular the appurte- 
nances te the fame belonging, unto and to the ufe 
of the faid {fur chafer) his heirs and afligns, or as 
he or they fliall dired: and appoint, freed and ab- 



(tf) As to covenanting with perfons not parties to a deed, 
ice Carth. 76. 2 Inft. 673. 3 Lev. 139. Cro, Eliz, 56. 
[b) Sec ante, p. 50. n. [a), and p, 3. n. (a)* 

F 
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PUR- folutely difcharged of and from all charges and 
CHASES, incumbrances whatever, fave only and except fuch 
free from in^ as are particularly mentioned and fet forth in the 
rex«^7thofc ^^*^ particulars thereof; and further, that upon 
Sc'^^irtktuo payment of faid fum of ^800 being fo made 
On payment of i^j-Q ^h^ b^nlc as aforefaid, the faid (purcba/er,) his 

the putchafc ' ^"^ * m rr 

money the pur- heirs or affiffus, fhall be let into the adual t)oflemon 

chafer to be let ^ * , .- 

intopoiTcffion. of the faid mcfluagcs, hereditaments, and premifes, 
and into the receipt of the rents, iflues, and profits 
thereof, from fuch time as the faid Court of Chancery 
CoYcnapt from ^1^11 ih that behalf di red. And in confideration of 
payme*It of ^' the aforcfaid covenant and agreement, on the part of 
mJney!* ^^c faid (vendorj herein before contained, the faid 
{punbafer's attorney ,) for and on behalf of the faid 
(pur chafer,) his heirs and afligns, doth covenant, 
promife, and agree, to and with the faid (vendor,) 
his heirs, executors, adminiftrators, and afligns, 
by thefe prefents, that upon the prefent covenant 
or agreement being approved by the faid Court of 
Chancery, and upon the title to the faid heredita- 
ments and premifes, being approved by the coun- 
fel of the faid (purcha/er,) he the faid (purcha/er,) 
his heirs or afligns, Ihall and will pay, or calife to 
be paid, into the Bank of England, in the name and 
with the privity of the accountant-general of the 
faid court, to be placed to the credit of the faid 
caufe, the faid fum of ^800 of lawful money of 
Great Britain, to be applied and difpofed of pur- 
fuant to the faid decree, and fubjedt to h further 
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order of the faid court. And it is hereby further pur- 
agreed; by and between the faid parties to thefe chases. 
prefents, that an application Ihall be forthwith ' 

made to the faid Court of Chancery, on behalf of the ^^^^^^ 
faid (purchaferA and that the fame Ihall and here- co«" for 

^^ J " carrying the a*' 

by is confented to by the faid (vendor. ) for the pur- g«ement into 

' ' \ '/ r execution. 

pofe of carrying this agreement into execution, 
under the fandion of the faid court ; and it is 
further agreed, that the cofts and charges of de- 
ducing and making out the title to the faid here- 
ditaments, and premifes, Ihall be paid out of the 
faid purchafe money, or otherwife borne by the 
faid [vendor,) and that the cofts and charges of Title to be de. 
preparing, engroffing, and prefcnting the deeds pence of the' 
of conveyance of the faid hereditaments and pre- be conveyed ** 
mifes, or otherwife in taking the faid title, Ihall be the p/rch^afer. 
paid and borne by the faid (purcba/er,) his heirs 
or afligns, if the faid court Ihall confent thereto. 
In witnefs, '&c. 



Articles for the Purchafe of Lands, at fo many 
Years Purchafe i with fpecial Agreements rela^ 
the to Timber* 

Articles of agreement indented, made, and 
concluded upon, this 25th day of May 1799, be- 

F2 
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PUR- twcen y^bn James ^ of &c. Efq. {the vendor,) of 
CHASES, ^hc one part, and H^illiam IVilliams, of &c. Efq. 
" {the vendee,) of the oflicr part, as follows, that is 

Agreement of to fay, it is hcrcby agreed, by and between the faid 
e imrc a c. ^^^^j^^ ^^j Vendee,) for themfelves fevcrally and 
refpedtively, and their fevepal and refpcdive heirs, 
executors, and adminiftrators, that he the faid 
(vendor,) or his heirs, {hall and will fell and con- 
vey unto the faid (purcha/er,) his heirs or afligns, 

on or before the day of next enfuing 

the date hereof, all the manor, lands, tenements, 
and hereditaments, of him the faid (vendor,) 
lituated at Ilford, in the county of EJ/ex, &c. and 
the faid (purcha/er) doth agree to accept the lame 
So many years upon the tcrms hereinafter mentioned, that is to 
. fay, that the faid (purcha/er,) his heirs or affigns, 
fhall pay to the faid (vendor,) his executors, ad- 
miniftrators, or afligns, for the purchafe of the 
faid lands, tenements, hereditaments, and pre- 
mifes, after the rate of 30 years purchafe, accord- 
ing to the annual rental at which the fame now 
are and is letten to the -feveral tenants and occu- 
piers thereof refpecStively ; and alfo the like rate of 
30 years purchafe for all the coppice ground and 
woodlands belonging to the faid premifes, (and 
not letten to the faid tenants,) computing the an- 
nual value of fuch coppice, ground, and woodlands^ 
after the rate of 1 6s. per acre, exclufi vely of timber 
Timheriobc gtowing thercuptn. And further that the faid 

earned. 
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[purcbafer) (hall pay tothe faid {vendor) for all pur:- 
the timber growing upon the \vhole or any -^""^^^^' 
part of the laid eftate, fuch fum of money as the 
fame fliall be valued at by two indifferent per- 
fons, to be chofen the one by the faid {vendor y] 
and the other by the faid {-purcbafer \) in which 
valuation of timber it is agreed that all trees which what trees to 

. _ „ , be deemed 

Ihali be of the value of 40s. or upwards, Ihall be un-b.-r. 
accounted timber. And for and in confideration 
of the premifes, and of the faid purchafe money, 
the faid {vendor^) or his heirs, (hall convey, or pro- "^^^ ''*°*^*'^ 
procure to be conveyed to the faid {purcbafer^) title. 
his heirs and affigns, a good cftate in fee fimple, 
in all the aforefaid manors, hereditaments, and 
premifes, including all the foreft ground, fifh 
ponds, manors, royalties, free chafe, and free war- 
ren, "privileges and perquifites, belonging to the 
faid {vendor \) and alfo including the perpetual 
advowfon of the church or parfonage of Ilford^ 
and all other the eftate, right, title, and interefl, 
which the faid {vendor) hath in the faid manor 
lands, hereditaments, and premifes, or any other 
lands, hereditaments, and premifes, in Effex afore- 
faid, and that free and clear of and from all manner ^iie purchafer 

to retain money 

of incumbrances whatfoever, unlefs the faid pur^ to pay off .n- 
chafer) (hall eled and choofe to pay off the mort- 
gages, and other incumbrances, if any, which no\« , 
are upon the faid eftate and premifes, out of the faid 
purcha(e money, in which cafe he (hall be allowed. 



TO 
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FUR- to retain in his hands fo much of the faid purchafe 
CHASES, money as Ihall be fufficient for that purpofe. 
The vahiation ^nd furthcr that, as it may be difficult 
^lft°l^cVtiu* (if not impraifticablej rightly to view and 
'IJKh'iw'^to* value the timber growing upon the faid eftate and 
give bond for premifcs, and to meafure the coppice ground and 
wood-lands being thereupon, during the fummer 
feafon, by reafon whereof the purchafe money to 
be paid by the faid (purcba/er,) in refped of fuch 
timber and coppice ground cannot at prefent be 
reduced to a certainty, it is agreed that the valuing 
of the faid timber, and meafuring the faid coppice 
ground, fhall be deferred until the next enfuing au- 
tumn, or fall of the leaf^ and that in the mean time 
the faid {pur chafer) fhall give to the faid {vendor ,) 
or to fome other perfon whom he Ihall name in 
truft for him, a bond in a fufficient penalty, con- 
ditioned for payment of the fum at which the faid 
timber and coppice ground fhall be valued as 
aforefaid, immediately after fuch valuation fhall be 
completed. In witnefs, &c. > 



Articles 
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Agreement as to Money retained in Confequence of pur-. 
Doubts arifing refpeUing, the validity (f a Title chase* 
for want of a Confirmation of an Advowfon, ky 
the Heir at Law of a former Owner. 

Articles of Agreement made &c. between fV. H. of 
&c. of the one part, and N. Z). of fcfr. of the other 
part. 



Whereas by articles of ?igreement bearing 
date the — r- day of — « — laft, and made between 
the faid IV. H. of the one part, and the faid N. D. 
of the other part, in confideration of the fum of 
£Sooo then paid to the faid fV. H. by the faid N. 
Z). and of the further fum of ^20,000 to be paid 
to the faid JV. H. by the faid N. D. as therein- 
after is mentioned^ he the faid W. H. covenanted Rccitai,of,» 
and agreed that he, his heirs or affigns, would, mcntVorfficTf 
on or before the 29th day of September then next, ITowfon!" 
and now laft paft, by good and fufficient convey- 
ances or aflurances in the law, convey unto the 
iaid N. D. his heirs or afligns, the fee fimple and 
inheritance in poffeffion free from incumbrances^ 
(except theleafes theireinafter fpecified, and except 
ii mortgage for the fum of ^"9,300 and intereft, j 
of and in the manor, advowfon of &c. And 
in confideration thereof the faid N. D. thereby 
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^ PUR- covenanted to pay to the faid fV. H. his cxecu- 
CHASES. i-Qj-s adminiftrators, or afligns, the.fum of ^20,000 
Recital th t upon the making and executing fuch conveyances 
rcfpeding the and affurances as aforefaid. And whereas the 
TmoSy oAhe title of the faid fV. H. to a moiety of the faid ad- 
wam^f^confi" vowfon, &c, is, as his counfel infifts, derived from 
S^fiw^oaor-'and under R. late duke of M. deceafed, and//. 

mcr owner. j^j^ ^-^^^ j^^^ ^j^^ ^^^^^^^j ^-^^ ^^^ f^j j^ j^ 

being oT opinion that the title of the faid moiety 
is defective, for that the fame is not regularly 
deduced from and through the faid duchefs, whole 
anceftors* eftate it was, hath infifted that the 
^ prefent conveyance of the faid moiety of the faid 
advowfon, fhould be confirmed by T. H. now 
duke of M. the grand f on and heir of the faid 
duchefs, or other the perfon or perfons claiming 
from cr through her the faid duchefs, but the 
neceflity of fuch confirmation is denied {a) by the 
Suchhcirbeing^Qyj^^-gj for the faid fV. H. and the fame, if necef- 

an infant* the ' 

confirmation f^jy cannot at prefcnt be obtained from the faid 

notobtainable. ' ' ^ 

T. H. now duke of M. by reafon that he is an in- 
fant under the age of 2 1 years, (to wit,) of the age 
of 19 years or thereabouts, and incapable at law 
to confirm the fame title, (b) and therefore to pre- 
ithas been a- y^i^ any flclay in carrying the faid recite^ contradt 
of thcpurchafe and agreement into execution, by reafon of any 



(a) See this (jueflion difcuiTed £Um, Con. 6k. i. iv« 

(b) See ante, p. 8. 
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difpiites in refpeft of the validity of the title of pur- 
the faid IV. H. to the aforefaid moiety of the faid chases. 
advowfon, it hath been agreed, by and between money fhaiiiic 
the faid N. D. and JV. H. that the faid agreement TontmaJoa 
Ihall be forthwith carried into execution, except ^4° *"* ^'•*'"'' 
fo far as refpeAs the faid advowfon, and for this 
purpofe, that the faid N. D. Ihall only pay down 
unto him the faid W. H. the fu-m of ^14,000 
part of the faid fum of ^20,000 the refidue of the 
faid purchafe money, and fhall retain in his hands 
the fum of ^f 3000 as part of the faid fum of 
;f 20,000 for fuch time and purpofes, and fubjedl 
to fuch agreements as hereinafter mentioned in 
that behalf. Now it is hereby declared and agreed f "i'^enr.* 
by and between the faid N. D. and fF. H. that the ^^^^h^i^ 
faid fum of 3000I. part, of the faid fum of ^20,000 
fo retained by the faid N. D. as aforefaid, fhall 
remain in the hands of the faid iV. Z). his heirs, 
executors, adminiflrators, or affigns, (at fuch 
interefl, in the mean time, as hereinafter is men- 
tioned,) until fix months after the faid duke of 
Af.. fhall attain his age of 21 years, or depart this 
life under that age, in trufl to pay the fame unto 
the faid IV. H. on his procuring the faid T. H. 
duke of M. and all other perfon or perfons claim.^ 
ing by, from, through, or under the faid duchefs, 
within fix months after the faid duke fhall attain 
his faid age of 2 1 years, or in cafe of the death 
of the faid duke under that age, his heirs, and alt 
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ppR* Other pcrfon or perfons claiming as aforelaid, 
CHASES, legally and efFedually to confirm the title of the 
' faid IV. H. to the moiety of the aforefaid ad vow- 1 

fon, and upon the fiiid fV. H. his heirs or afligns^ I 
^ joining in an effedlual conveyance of the intiretyj 
of the faid advowfon to the faid N. D. his heirs I 
Covcnintby and affigns. And the faid N. D. doth hereby, ; 
confirxnationbyfor himfelf, his hcirs, executors, adminiftrators, 
pay the mo«y and affigns, covenant, promife, and agree, to and 
ke wfaai^t ^"^ wi^^ ^^^ f^^ ^- ^- ^^^ executors, adminiftrators, 
and afligns, in manner following, (that is to fay,) 
that he the faid N. D. his heirs, executors, ad- 
miniftrators, or afligns, fliall and will well and. 
truly pay, or caufe to be paid, the faid fum of 
jf 3000 fo retained, and remaining in his haiids as [ 
aforefaid, and every part thereof, unto the faid 
IF.H. his executors, adminiftrators, and afligns, at 
the time herein before, in that behalf mentioned 
and agreed upon, and upon the faid advowfon 
being conveyed to him, his heirs and afligns, in : 
•ndintertftin the manner aforefaid. And further, that in the 
the mean time. ^^^^ t^imt, and Until thc faid fum of ^3000 (hall 
be paid as aforefaid, he the faid JV. D. his heirs, 
executors, adminifl:rators, or afligns, Ihall and 
will pay, or caufe to be paid, unto the faid fF: H. 
his executors, adminiftrators, or afligns, intercft 
for the faid fum of ^3000 at the rate of ^4 per 
cent, per ann. ; fuch intereft to commence and 
be accounted from the day of the date hereof up 
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, to'^the time of the payment of the faid fum^'of pur- 
£3000 as aforefaid free of all taxes and other de- chase*. 
dudHons whatfoever, parliamentary or otherwife. uthcrcaory 
And further, that if the faid redlory fhall happen bViore"on6r-' 
to become vacant at any time or times before the Tdvo^fon ^ 
advowfon thereof Ihall be conveyed to the faid TetTJa^^* 
N. D. his heirs and affigns, as aforefaid, then, Jtrf^t'h/i^ 
and in fuch cafe, if he the faid W. H. his heirs or °^y '^'^•^ 
affigns, fhall and do, from time to time, prcfcnt 
fuch perfon to the faid redlory as fliall be nomi- 
nated for that purpofe by the faid N. D. his heirs 
<^r affigns, and do all proper and neceflary ads for 
procuring fuch perfon to be admitted, conftituted, 
and indufted thereto ; and if the perfon or per- 
km fo to be nominated by the faid N. 2). his 
heirs or affigns, and prefented to the faid re<3:ory 
as aforefaid, fliall be thereupon duly admitted, in- 
ftituted, and induded, then, and in fuch cafe, the 
faid N* D. his heirs, executors, or adminiftrators, 
fliall and will, well and truly pay^ or caufe to be 
paid, unto the laid W. H. his erecutors, ad- 
minimftrators, or affigns, for or in refpedl of fuch 
preientation or prefcntations as ihtXl have been 
fo made at the nomination of the faid iV. D. his 
heirs or affigns, as aforefaid, the fum oi £c^ood[ 
lawful money of Great Britain, within one calen-^ 
^r month next after fuch perfon fliall have beeiv 
ib^prefcnted, and in polfeffion of the faid rc<3:ory, 
intfai intereft thereon from jthe time of fuch pi^r 
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puR^ fentatiorij fuch fum of ^{^^00 to' be taken as part 
CHASES, of the faid fum of /'3000 fo covenanted, to be 
paid as aforefaid. Provided always, and it is here- 
by further agreed between the faid parties hereto, 
that if the faid reftory fhall beconne vacant 
as aforefaid, befofa the advowfon thereof Ihall 
be conveyed to the faid M. D. his heirs and 
If the clerk be affigns, and if the perfon or perfons prefented \ 
move/on ac-" by thc faid IV. H. his heirs or affigns, upon the 
in tide! fuch nomination of the faid N. D. his heirs or affigns, 
i^Hwithi^J^^purfuant to the covenant of the faid tV. H. in i 
tereft. ^^ behalf hereinbefore contained, and thereupon 

admitted, inftituted, and induded, fhall after- 
wards be legally removed in confequence of any 
defeft of title in the faid fpl H. his heirs or affigns, 
to make fuch prefentation, and any other perfon 
fliall be thereupon prefented and inftituted to the 
faid redtory, then, and in fuch cafe, the faid fV. K. 
his heirs, executors, or adminiftrators, fhall and 
will repay to the faid N. D. his executors, ad- 
miniflrators, or affigns, the faid fum of ^500 
with intereft for the fame, after the rate aforefaid. 
If confirma- from the time of fuch prefentation. Provided 

noB of jthe title '^ 

benotobtoinei always ncverthclefs, and it is hereby agreed and 

the money now ^ o 

jigrecd to be re- declared, by and between the faid fV. H. and 

turned to be- 

long to the' *JV. D. that in cafe the title of the faid IV. H. to 

vender^ , , ^ 

the faid moiety of the aforefaid avowfon fhall not 

^ in purfuance of the faid agreement herein before 

in that behalf contained, be legally and cfFc(5tually 
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jconfirmed by the faid duke of M. and fuch other pur- 
perfon or perfons claiming as aforefaid, or in cafe chases. 
of his deceafe in the mean time, by his heirs, and ' 

fuch other perfon or perfons fo claiming, within 
the fpace of fix months after the duke of M. fliall 
have attained his age bf 2 1 years, or die under that 
age, then, and in fuch cafe, and at all times from 
thenceforth, the agreement herein before contain- 
ed, on the part of the faid N. D. for the payment 
of the faid fum of ^{^2000 and intereft as aforefaid, 
except as to the faid fum of ^500 part thereof, in 
cafe the fame (hall become due and payable to the 
faid fV. H. his heirs and afligns purfuant to the 
aforefaid agreement in that behalf, and all agree- 
ments herein before contained or referred unto, 
fo far as the fame refped: the purchafe of the in^ 
heritance of the faid advowfon fhall ceafe, deter- 
mine, and be utterly void to all intents and pur- 
pofes ; and the faid N. D. his heirs, executors, 
and adminift:rators, fliall from thenceforth be in- 
titled to retain and keep, to and for his and their 
own ufe and benefit, the whole of the fafd fum of 
/■3000 or the refidue thereof, after payment of the T 
faid fum of £c^oo to the faid H^. H. his heirs or 
afligns as aforefaid, as th^ cafe may require any 
thing herein before, or in the faid recited agree- 
ment contained to the contrary notwithftanding. 
In witnefs, &c» 
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FUR- An Agreement upon the f ale of Premifes by Executors 
CHASES. whereby Part of the purchafe Money is to remain /; 
*""~"~""^ the Purcbafer's Hands y untilMinors [a) Jball attain 
the Age of Twenty ^ne^ and execute Conveyances. 

Articles of Agreement made, entered into anc 
concluded upon this — day of — in the 35th 
year of the reign, &c. and in the year of our Lord 
1795, between £. T. of———, in the county oi= 

, widow, and E. T. of , in the county 

of , gentleman, executors of the laft will anc 

teftment of IV. T. of , aforefaid, merchantj 

deccafed, (thevendors,) of the one part, and the right 

honourable R. R. of , in the faid county 

of — — , and His Majefty's moft honourabli 

Privy Council, {the pur chafer ,) of the other part 

Whereas the faid IV. T. by his laft will and tefta-i 

ment in Writing, bearing date the 5th day of Fe-i 

bruary, in the year of our Lord 1761, did (among 

other things,) give to his fon fV. T. at his age o| 

t. by his laft ' 2 1 years, all his eftate, both freehold and copyhold 

7on w. T.' in Great Britain. To hold to him, his heirs anc 

111 Ms rca?^' afligns, fubjed (among other things,} to the pay^ 

charged with mcnt of the following, legacies, (that is to fay 

triti^ y^o*ung the fum of ^500 to his daughter S. when flw 



(a) In what cafes minors can, and in what they cannot exei 
cute valid conveyances, and the reafon of fuch ability ani" 
difability, fee ante, p. 8, 
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fliould attain the age of 2r years; ^{^500 to fur- 
his daughter E. when fhe fhould attain the chases. 



age of 2 1 years ; and ;^50o to his fon E. when chiurcn when 
he fhould attain the age of 21 years ; and ;^500 tothc *hiid of 
to fuch child as his wife might be enfient with wtsdicner.* 
at the time of his death; and he willed, that ?Jc"h /hw ^"^ 
in cafe fuch child as his faid wife is enfient with, ^c'^ge*"? zi 
fhould die before the age of 2 1 years, then that the ]^'^Z^'' '' 
faid laft mentioned fum fhould be divided among oSe^duWrtm 
all his children, except his faid fon IVilUami and l^'^tv^^jl^^ 
he thereby gave all his perfonal eflate, of what ^*^g^**{{^ 
kind or nature foever, after payment of his debts, *f hb5^b"*to 
funeral expences, and legacies, given by his faid ^fJ^"*JJj,'**' 
will, to be equally divided between his children, *^" chiw«n- 
fhare and fhare alike, and he thereby appointed 
his faid wife, and his brother E. T. of Greenwich, 
gent, executors of his faid will ; and whereas the That the tcfta- 
faid teflator died foon after the making his faid IfJefwttw 
will, without revoking or altering the fame, leav- Jpkilljf the "' 
ing the faid E. T. widow, and the faid f^. T. his ^*"'- 
eldeft fon, and E. T. of Manningtree, aforefaid, 
gent, his two fons ; and £. T. fpinfler, and the 
faid S. T. his only daughters him furviving, and 
the faid E.T. the widow, was then enfient of a That E.r.th* 
fon who was afterwards born and named Ifaa^ then enfient of 
Turner^ and the faid /. T. afterwards died, an infant anlnfllit^ * 
oftenderyears, and whereas the faid E.T. fpinfler, chtwr^'haA 
hath attained the age of 2 1 years, and hath received age oTn year* 
the portion or fum of money to which fhe was en- ^„ j^nl^ of 
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PUR- titled under the faid will of her faid late father^ 
CHASES, and all the intereft thereof, and hath executed as a 



the money (he rclcafc Or dlfchargc for the fame, and whereas the 
rnderthe wiiK faid 5. T. undcr the faid will of her faid father^ 
is entitled to the fum of ;^5C30 for her original 
portion, and to the fum of i66i. 13s. 4d. for her 
Ihare or portion of the faid fum of ^500 bequeath- 
to fuch enfient child as aforefaid. And the faid 
Th.t the other £^ 7- ^^it fon, is alfo under the faid will entitled 

a children are ' » 

to'to^r^undcr ^^ ^^^ ^"^ ^^ £soo for his original portion, and 
faid wHi, and ^1^^ uj^^ jf^^^ ^f j^^j^ j ^g. 4d. for his fliarc or 

their portion *j ~ 

th^*d ^^7f proportion of the faid fum of 500U bequeathed to 
i?'^?* , ., . fuch enfient child ; and whereas by indenture of 

Rcciul of leafc ' 

and rcicaft, leafc aud releafe, the Icafe bearing date the day- 
next before the day of the releafe, and the releafe 
bearing even date with thefe prefents, and made 
or mentioned to be made, between the faid H\ T. 
the fon of £• T. widow, of the one part, of the. 
faid R. R. of the other, in confideration of the 
fum of , in the faid indenture of re- 
leafe, mentioned to be paid by the faid R. R. to 
the faid fF. T. partly thereto and for the other 
confiderations therein mentioned, the fame fV. T. 
the faid w.T, and E. T. have granted and conveyed a.mefliiagc 
cd and convey- or tenement and certam fee farm lands and here- 

cd a meifuage ' 

fircehoid lands, ditaments therein mentioned and defcribed, late 
eftateoffaid the cftate of faid fV. T. deceafed, unto and to the 
to faid R. R. ' ufe of the faid R. R. his heirs and affigns, and for 
w.T?'s hidc^n- the confiderations aforefaid, the faid fF. T. party 
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thereto by the indenture of releafe, hath cove- pur- 
nanted to furrender a cuftomary or copyhold c«ASiS. 
mefluage or tenement, and certain copyholds, lands, ' * ~ ~- 
and hereditaments therein mentidncd and de- 
fcribed, late alfo the eftate of the faid ff^. T. de- 

ceafed, fitpate in — ; ^ aforefaid, and held of 

the manor of , in the faid county of , 

to the ufe of the faid R. R. his heirs and afligns. totheuferf 
And wj)ereas by indenture tripartite, alfq of even hejks&^gw. 
date with thefe prefents, and made, or mentioned ^«"*** <»f »°- 

* ' ' denture, by 

to be made, between the faid £• T. widow, and which the laia 

♦ executors 

E. T. of — , of the I ft part, the faid /F. T. aOignedtofaii 

and E. T. the'fons, and the faid JE. T. and S. T. ceiofundr 

being part o£ 

Ibinfters, of the 2d part, and the faid R. R. of the the perfonai 
?a part, m confideration of the fum of /900 there- w.r.deceafej 

. ^ to faid R. R. 

m mentioned, to be paid by the faid R. R. to the for the refidue 
faid £. r. widow, and E. T* of , and 1000 years. 

^•, /•!. 1- .', Recital that t 

for the other confideration therein mentioned, of faid chiid- 
they the faid E. T. and E. T. had afligned d!^?^/*^**^' 
to the laid R. /?. his executors, adminiftrators, 
and affigns, a parcel of land therein mentioned, 

jyith the appurtenances, fituate in -, afore- 

iaid, being part of the perfonai eftate of the faid 
ff^. r. deceafed, to hold the fame to the faid ^. R* 
his executory, adminiftrators, and affigns, for the 
refidue and remainder of a term of looo years 
therein then to come and uaexpired. And where- 
9S the faid jB. T. the fon, and S. T. are ftill 
under the age of 21 years, and the f^d -S". Z*. will 

Vol. I. G 
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PUR- not attain her age of 21 years until the 3d day of 

CHAsfes. next, and the faid/ E. T. the fon, will not 

and that the ^i^^ain his age of 2 1 years until the i6th day of — 

ari^abS^to , which*will be Itt thc ycar . And whereas 

Ihe portTons'°J ^^c faid feveral premifes fo purchafed by the faid 

rMidren^^'alf i?. R. as aforefaid, and fubjeft unto, and charged 

their 'tifnoii- ^'^^ chargeable with the payment of the faid feve- 

t«»» ral portions or fums of money, to whifch, the faid 

£. T. the fon of *y. T. are refpedlively entitled as 

herein before is mentioned ; and in regard the faid 

E. T. thefonand ^S". T. cannot, during their refpedlive 

Pandas they tan- minorities, cxecute efFedual releafes or difcharges 

not execute ef- ^ - ^ . , _ , . -. 

feauaireicafes for the laid fcveral portions or fums, it was pcevi- 
was Agreed, ' ous to the fale of the faid premifes to the faid R. R. 
llironJrpvl^igrecdth^tthGfym of 1333I. 6s. 8d. being the 
^ountofVaid amount of the faid feveral fums to which the faid 
which thTfaid -£• T. the fon and 5. T. are fo refpedively entitled, 
cSfhoSid fl^ouW be retained by the faid R.R. out of the faid 
firR.-R.^oJt purchafe monies, upon his entering into a bond or 
ch'a^e moneT obligation for fccuring thepayment thereof with in- 
rn^Lto'a w ^^^^ft' ^^ *^ ^i"^^ ^"d manner hereinafter for that 
^ere^f wlt^' purpofc mentioned, and by a bond or obligation 
iSStntioac^ ^^ writing bearing even date with thefe prefents, 
the faid R. R. is become bound to the faid E. 

T. and E. T. of , \n 2666I, 13s. 4d. 

with condition thereunder written for making 
void the fame, on payment by the faid R. R. his 
heirs, executors, or adminiftrators, of the fum of 
13331. 6s. 8d. and the intercft thereof, (fuch in^ 
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tereft to be paid yearly) at the times and in the pur- 
manner following, (that is, to fay) the fum of chases. 
6661. 13s. 4d. being a moiety thereof, (with in- 
tereft for the fame moiety payable as aforefaidj 
on the 4th day of Augujl next enfuing the date 
thereof, and of thefe prefents, and the like fum 
of 6661. 13s. 4d. being the other moiety or half 
part thereof, together with fuch intereft for the 
faid laft mentioned moiety, alfo payable as afore- 

faid, on the 7th day of , which will be in 

the year of Lord , upon the trufts, for the 

intents and purpofes, and fubjed to the provifos 
and agreements exprefled, declared, and contained ^ 

of and concerning the fame, in and by a certain 
indeature, intended to bear even date therewith 
and to be made between th/j faid jE. T. an^ 
E. T. parties hereto, of the one part, and the 
faid R. R. of the other part, (meaning this prefent 
indenture). Now thefe prefents >vitnefs, that in Witneft that it 
^confideration of the premifes, and in purfuance the executors, 
of the aforefaid agreement in this behalf, it is poffeffcdof 
hereby covenanted, concluded, declared, and &intcreft"u7on 
agreed upon, by and between the faid parties, by moictyVfaid 
thefe prefents, and particularly the faid E. T. ^"^"^^^""^ 
and E. T. parties thereto, do hereby declare 
and agree, that they the faid E. T. , and £. T. 
and the furvivor of them, and the executors, ad- 
miniftrators, and afligns, of fuch furvivors, Ihall 
and will ftand pofleffed of and interefted in the 

G2 
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PUR- feid fum of 1333I. 6s. 8d. and the intcrcft thereof, 
CHASES, ajid every part thereof refpedively, upon the 



fors T. one tiiifts, for the intents and purpofcs, and fubjefl: to 
ren.Vii mJ the provifos and agreements herdnafter cxprcffcd, 
^"fi^yciK, declared, and contained, of and concerning the 
SmhS"o*r fame, (that is to fay J as to the fum of 6661. 13s. ^d. 
ttwute^fuch** being a moiety of the faid principal fum, and the 
Safte" intereft thereof, in truft for the faid S. T. until Ihc 



(a) Under the words, when (he (hall attain the age of 21 
years, though the legacy will not be fo vefted as that, in cafe ^ 
of her death it fhall go to her reprefentatives, yet during her 
minority (he will be entitled to the interefl: of it, this being an 
excejition to the general doftrine made in favour of childien«- 
or even grand children, but does not hold as to brothers as col- 
laterals ; it is therefore very properly declared to be in truft 
for her till (he attain 21, though if this exception was not 
admitted, and her title did not take place to any purpofe till 
fhe was 21; it ought to have been in truft for all entitled to 
the perfonal eftate under the will ; though the purchafer has 
taken care to fecure hfrnfelf from the claims of the minors as 
to the real property, it does not appear to me, that under this 
indrument he is fufHciently difcharged as to the payment of the 
Turn which their intereft might be valued at, in the leafehold 
premifes afTigned, for the money which has been retained is 
that (um only which is charged on the real eftate, and nothing 
is referved for their (hare in this perfonality. 

The executors difcharge is fufficient fecurity to the pur- 
chafer ; the legatees having their remedy againft them, and it 
was not incumbent on the purchafer to take any care but for 
himielf, this deed, therefore, the objeft of which is his fecurity 
only, need not provide for theirs, and accondingly does not. - 
N. B* This notcfubjoincd to the oripu/ial drafts 
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under that age, or fliall negled or refufe to execute pur- 
fuch deed or deeds, as hereinafter is or are men- chases. 



tioned; and in cafe the faid S. T. (hall attain her i„ cafe fai4 s. 
age of 21 years, and fhall execute fuch deed or L^g" *"d** 
deeds as aforefaid, then upon truft, to pay thefum Sredri^ca 
of 6661. 13s. 4d..and all intereft accrued due in J^-/™/,^^^ , 
refpe<a thereof unto the faid S. T. or her affigns, for to'i^id"?'"?! 
her and their own ufe and benefit ; and in cafe the *»"*%"«• ^c. 

and m caie tnt 

faid S. r- (hall die under the age of 21 years, ^^If ^„^;^^i} 
then they the faid E. T. and £. T. and the fur- «g*Uhcexecu. 

' tort to ftand 

vivor of them, and the executors, adminiftrators, poffcfledofftii 

fum and iutcr« 

and afligns of fuch furvivor, fhall ftand pofleffed eft. »« m** ^ 

/•I- /!!• 1 /••!/• /•^^-•i « thcperfonsen- 

of and mterefted m the faid fum of 6661. 13s. Ad, titled thereto 

1 n • f\ 11 J 1 * undtr faid will, 

and all mtcreft accrued due, and to become pay- 
able in refped: of the fame, in truft for fuch pcr- 
fon or perfons as Ihall l^e entitled thereto, under 
or by virtue of the faid will of the faid IV. T. 
deccafed; and as to the like fum of 6661. 13s. ^A. and^stothe 
being other moiety of the faid principal fum in of^hcfTidmL 
truft for the faid E. T. the fon, until he ftiall ,f^3';/*'^ 
attain his age of 2 1 years, or ftiall di^ under that 
age, or ftiall negled or_refufe to execute fuch deed 
or deeds as aforefaid ; ,and in cafe the faid £. T. 
the fon, fliall attain the age of 2 1 years, and fliall 
execute fuch deed or deeds as aforefaid, theii 
upon truft, to pay the faid laft mentioned fum of 
666L 13s. 4d. and all intereft accrued due in 
refpcd of the fame, to the faid JE. T. or his affigns, 
for his and their own ufe and benefit. Provided 
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puRw nevcrthdefs, and it is hereby declared and agreed 
CHASES, upon, by and between the faid parties to thcfe 
ProvifTthat .f prefents, that in cafe the faid S. T. fhall attain 
ofagc«?ufctoher age of 21 years, and fhall for the fpace of fix 
twc^of t»»e" calendar months then next enfuin^, negled or re- 
t^c666Li3s4d.fufc to exccutc. Or join in executing any deed or 
deeds which fhall or may be n^ceffary or ex- 
pedient for effedually releafmg and difcharging 
the faid feveral premifes fo purchafed by the 
faid R. R. as aforefaid, and the feveral tenants, 
proprietors, and occupiers thereof, of and from 
the payment of the faid fum of 6661. 13s. 4d, to 
which fhe the faid S. T. is entitled, and the intereft 
thereof, and every part thereof refpedively, and 
of and from all claims and demands in refpedl of 
the fame, upon tender being made by the faid 
R. R. his heirs or afligns, unto the faid 5. T. of 
the faid fum of 6661. 13s. ^d. and of the intereft 
thereof accrued due in refped thereof, and of 
The pufchtfer fuch dccd or dceds for execution, then, and in fuch 

may retain the r • ty \i % ^ % r * 

fame to his own cafes It fhall and may be lawful to and for the 
faid R. R. his heirs, executors, and adminiftrators, 
to retain the faid fum of 6661. 135. ^d. without 
being afterwards anfwerable for or obliged to pay 
any intereft for or in refpedt of the fame, in order 
to indemnify him the faid R. R. his heirs, execu- 
tors, adminiftrators, and afligns, of and from the 
payment of the faid fum of 6661. 13s. 4d. and all 
claims and demands in refpcd of the fame. Pro^ 
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vided alfo, and it is likewife declared and agreed pur- 
upon, by and between the faid parties to thcfe chases. 



prefents, that in cafe the faid £. T. the fon, (hall similar provifo 
attain his age of 2 1 years, and Ihall for the fpace ** '"^ ^' ^' 
of fix calendar months then next enfuing, negleft 
or refule to execute or join in executing any deed 
or deeds which {hall pr may be neceffary or ex- 
pedient for efFedually releafing and difcharging 
the faid feveral premifes fo purchafed by the faid 
R. R. and the feveral tenants, proprietors, and 
occupiers thereof, of and from the payment of the 
faid fum of 6661. 13s. 4d. to which the faid £, T. 
the fon, is entitled, and the intereft thereof, and 
every part thereof refpedlively, and of and from 
all claims and demands in refpedt of the fame, 
upon tender being made by the faid R. R. his 
heirs or afligns, unto the faid £♦ T^ the fon, of the 
faid lafl: mentioned fum of 6661. 13s. 4d. and of 
the intereft accrued due in refped thereof, and of 
fuch deed or deeds for execution, then, and in fuch 
cafe, it (hall and may be lawful to and for the faid 
R.R. his heirs, executors and adminiftrators, to re- 
tain the faid laft mentioned fum of 6661. 13s. 4d. 
without being afterwards anfwerable for, or obliged 
to pay any intereft for or in refped of the fame, 
in order to indemnify him the faid R. R. his 
heirs, executors, adminiftrators, and afligns, of and 
from the payment of the faid laft .mentioned fum 
of 6661. 13s. 4d. and all claims and demands in 
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l^UR- refpC(3: of the fame, the faid herein before recited 
(CHASES, bond or obligation, or any thing therein contained 
■■. to the contrary thereof^dn any wife notwithftanding. 
In witnefs^ &c. 



Agreement and Covenant to indemnify a Purcba/er 
of^ an Advowfon from the Payment of a Rent 
Charge payable to the Poor of the Parijb. 

To all to whom thefe prcfents (hall come, 1 

/— — F , of ^ in the county of 

, fend greeting. Whereas T. M. Efq. being 

^jjjj^^j^* *'^" feifed in fee fimple, (amongft other lands and 
hereditaments,) of certain lands in the parilh of 
-, in the county of , and of the 



itecitalofade- 



redory or parfonage impropriate, at 

af(3rreiraid, and of thie tithes, both great and fmall, 
ifhereunto belonging, and alfo of the advowfon of 
—— — , herein after mentioned, to have been 
purchafed by fV. B. of — — — — , in the city of 
London, gent, did in and by his laft will and' 
teftament, in writing, bearmg date on or about 
the 7th day of April, which was in the year of 
bur .Lord — -, executed and attefted in fuch 
manner as is by law required for paffing of real 
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cftates, give and devife the fame unto his nephew pur- 
r. M. firice deceafed, his heif's and afligns for ever, chases. 



fubjedt (amongft other charges which have been subjca •© « 
fince fatisfiedj to the payment of five pounds to payabuwtifi 

the poor of the parifli of , to be difpofed ^"'^ 

of from time to time, by the churchwardens and 
overfeers of the poor, for the time being, as they 
fliould think fit. And whereas the faid teftator hath jeith «r tt(* 
fince departed this life without revoking or alter- ^^^^' 
ing his faid will, and the faid T. M. hath fince 
departed this life inteftate, leaving F. the wife of 

R. D. of 1 in the hamlet of * ^ 

and parilh of , in the county of , 



his only filler and heir at law him furviving, and 
who is alfo fince dead,' having by her laft will and 
teftament devifed the faid lands, tithes, reftory 

and advowfoh of — > unto the faid /. K 

und his heirs. And whereas by indenture of bar- lUcitaiofVi^ 
gain and fale enrolled, bearing date on or about fnd ^e, 
the twenty-third day of May, one thoufand feven 
hundred and ninety-fix, and made, or mentioned 
to be made, between the faid R. D. and F. his 

wife, of the one part, and A. N. of ^^ 

in the parifli of Saint Michaels, in the cbunty 
of Middle/ex, gent, of the other part^ and alfo 
by a fine levied in purfuance of a covenant coa- 
tained in the fame indenture of bargan and fale, 
in Trinity term^^ in the twentieth year of his ma- 
jcfty king George the III, wherein the faid -4 JV". 
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PUR- Mras plauitifF, and the faid R. D. and F. his wife, j 

CHASES, ^ere defendants, the faid advowfon of , \ 

with the glebe lands and appurtenances thereunto ; 
belonging, were, in confideration of the fum of ; 
j^6oo conveyed and aflured to and to the ufe of , 
the faid A. N. his heir^ and afligns for ever, who | 

purchafed the fame as a truftee for T. S. of ; 

^ in the faid county of -, Efq. decekfed, j 

and who by his laft will and teftament, in writing, j 
bearing date the thirty-firft day of OS^oier, one 
thoufand feven hundred and feventy-nine,, duly 
executed and attefted, devifed all his mefluages, 
lands, tenements, and hereditaments, whatfoever 
and wherefoever, to the faid A. N. and C. L 
(who afterwards died in the life time of the faid 
yf. N.) and their heirs, in truft, to fell the fame. 
Rcciui of the And whereas the faid A. N. in purfuancc of the 

fa]e of tke ad- 

vowfon. faid will of the faid T. S. did fell the faid advow- 
fon of , unto the faid /T. B. and the fame 

are intended, by indentures of leafe and releafe 
already prepared, the relbife mentioned to be 
made between the faid A. N. of the one part, and 
the faid IV. B. and T. T. therein narrted, of the 
other part, to be conveyed unto and to tfie ufe 
of the faid IV. B. and T. T. and the heirs and 
afligns oi the faid IV. B. for ever ; neverthelefs 
as to the eflate and intereft of the faid T.T. in truft 
i^en^Vhne^ ior thc faid iV.B. and his heirs and afligns. (^^j 
m/Liz^i. And whereas the faid R. Z). and K his wife, at 
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the time of the fale by them of thefaid advowlbn pur- 

of , did agree that the fame ihould be freed <^hases, 

from the payment of the faid fum of 5I. a year, fo 
charged thereon by the faid will of the faid T. M. 
(amongft other hereditaments,) for the benefit of 

the poor of the faid parifh of , as afore- 

faid. And whereas no fecurity from the faid 
R. D. to the faid A. N. for the purpofe of in- 
demnifying him therefrom as aforefaid^ was ever 
made or executed, and therefore the faid ff^. B. 
hath requefted the faid /. F. to indemnify him 
and his heirs from the payment thereof, which he 
the faid /. jF. hath agreed to do in xnanner herein- 
after mentioned. Now know ye, that in pur- Agrcemcflt,&c 
fuance of the faid agreement, and in order to in- puJchaSr f^ 
demnify the faid fF. B. his heirs, executors, cLrgJ! 
adminiftrators, and affigns, and alfo the faid 

advowfon of — , glebe lands, and appur^ 

tenances fo pqrchafed by him as aforefaid^ from 
the payment of the faid fum of 5I. a year fo 
charged thereon, (amdngft other hereditaments as 
aforefaid,} and alfo of and from the payment of 
all arrears thereof, he the faid /. F. doth, for him- 
felf, his heirs, executors, and adminiftrators, co- 
venant, promife, and agree, to and with the faid 
JV. B. his heirs, executors, adminiftrators, and 
affigns, by thcfe prefents, in manner following, 
(that is to fay,) that he the faid /. F. and fuch 
perfon or perfons as fliall from time to time be 
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PUR- entitled to the freehold of and in the faid lands 

CHASES, and hereditaments, in the faid pariih of — , 

*"""■"""" whereof the faid T. M. io died feifed as aforefaid, 
Ihall and will well and truly pay, or caufe to be 
paid, unto the churchwardens and overfeers of the 
poor for the time being, of the faid parifli of 
' — , all fuch fum and fums of money as is 

or are now due, or (hall or may at any time or 
times hereafter become due and owing to the 
fame churchwardens or overfeers of the faid parifli 

of , in refped of t^e faid annual fum 

of 5I. and the arrears thereof now due, fo chai^gcd 
upon the fame laft mentioned premifes, and the 

faid advowfon of , and glebe lands, and 

appurtenances fo purchafed by the faid JV. B. as 
aforefaid. And alfo that he the faid /• F. his 
heirs, executors, and adminiftrators, fhall and will 
from time to time, and at all times hereafter, 
well and fufficicntly fave, defend, keep harmlefs 
and indemnified, the faid IV. B. his heirs, execu- 
tors, adminiftrators, and afligns, and every of them, 

and alfo the faid advowfon of — , glebe 

lands, and appurtenances thereunto belonging, 
intended to be conveyed by the faid in part recited 
indentures of leafe and releafe, fo prepared as 
aforefaid, of, from, and againft the payment of 
the fai<^' fum of 5/. a year, fo charged thereon, 
amongft other hereditaments, as aforefaid, and all ; 
arreans thereof, and alfo of, from, and againft^ all j 
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adions^ fuits, caufe and Caufes of adlion, and fuit, copart- 
cofts, charges, damages, and expences, which (hall nership> 
or may be commenced^ carried on, or profecuted 
againft, or expended, fuftained, or borne by him 
the faid W* B. his heirs, executors, adminiftrators, 
or affigns, or to which he, they, or any of them, 
ftiall or may, at any time or times hereafter, become 
fubjeA or liable for, or on account thereof, or of 
the arrears thereof, in anywife. In witnefs, &c. 



II. Agmemxnts relative to Trade, &c. 

Articles of Copartnership, by Indenture, be^ 
tween {a) Brewers, in which a Son of one of the 
exifting Copartners is admitted into the Biffinefs^ 
in purfuance of former Articles. 

This Indenture made&c. Between M.jB.of &c. 
widow, of the firft part, S. F. of, &c. gehtleman. 



(a) Though articles of copartnerihip feexn principally in the 
nature of contra6ls executory, being for the performance or 
forbearance of fomcthitYg in futuro, (unlefs where they in- 
clude an aflignmetit of c&fts,) yet they are frequently pre« 
pared in the form of an indenture. The form is, however, im- 
material, fo that when they are made the indrament of any 
iransfinr of property, they are felled and delivered by the party 
by whom fuch trax^sfer is intended to be eftfted, and be ira- 
^eOcd with a deed (lamp. 
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copART- of the fecond part, P. C. of, &c, brewer, of the 
KEKSHip. third part, 7. H. of, &c. brewer, of the fourth 
'^ part, and 7. C. of, &c. brewer, of the fifth part, 

Kcciuioffor. Whereas by, articles of agreement, tripartite, { 
bearing date the 15th day of Auguft, 1792, made j 
between L. C. of, &c. Efq. (fince deceafed) of the 1 
firft part, A. T. of, &c. widow, and thefaid M. B. 
party hereto of the fecond part, the faid S. F. 
P. C. 7. H. and M. M. then of, &c. brewers, of 
the third part, reciting among other things that 
they the faid M. B. S. F. W. M. L H. and P. C. 
did intend to carry on the trade or bufinefs of a 
In which it WM common brewer, in partnerftiip, for the term of 
JoT^onfof* eight years. It was witnessed, and the faid 
ttt" ken M. B. S. F. fV. M. I. H. and P, C. for the con- 
"c«fo?fiv?" fiderations therein mentioned, did thereby, for 
^"•- themfelves, their executors and adminiftrators, 

among other things, covenant, promife, and agree, 
to and with the faid L. C. his executors and ad- 
miniftrators, that they the faid M. B. S. F. IV. M. 
L H. and P. C. or fuch other perfon or perfons as 
fliould be then concerned in, or carry on the faid 
trade in or upon the brcwhdufe and premifes 
therein covenanted to be eredled and built in a 
certain lane called Morgan* s- Lane, in the faid 
pSLTifh of St. Olave,Soutbwark, fhould and would 
at any time within the fpace of 13 years then next 
cnfuing the date thereof^ take any fon of the faid L. 
C. as fhould be named in a notice to be for that pur- 
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pofe given, as an apprentice to them, him, or her, copart- 
in the faid trade of a brewer, for the term of five^^^^"^^* 
years ; and at the end of the faid five years (hould, ~' 

upon having fix months notice under the hand of 
the faid i. C. his executors or adminifl:rators, take A"^ »^ ****?- 

piration, if he 

the faid fon who fliould have fo ferved his appren- fliouidhaveat- 

* * uined the age 

ticeftiip, and Ihould have attained his age of 21 ofaiyca«,to 

^ *^ be admitted to 

years, a partner with them, him, or her, in the faid be a partner for 
trade for one fifth part or Ihare in the faid fl:ock on payment of 

the amount or 

and trade, upon the payment of the amount or value value thereof, 

-- 1- 11 ,ona valuatioa 

offuch fifth part, on valuation, to be then taken to be then 
of the fame in fuch manner as is ufually pradlifed 
among brewers, and that the faid fon fhould be en- 
titled to one fifth part of the faid joint trade and 
the profits thereof, upon articles of copartnerftiip 
to be; entered into with reafonable and ufual cove- 
nants, for the term of 12 years, if fuch fon fhould 
fo long live, with a power ta determine the fame 
as therein and hereinafter mefttioried, as in and by 
the faid recited articles of agreement, reference 
being thereunto had may more fully appear. 
And whereas by articles of partnerihip bearing 
date the 24th day oi Auguft, 1782, the faid M.B. 
S.F. P.C. I.H. and IV. M. agreed^to be andRedtaiof 
continue copartners together in the faid trade or yeawrand'how 
bufinefs of a brewer from the date thereof, for the Jo be dfyiiTd'* 
term of eight years, in the (hares and parts follow- 
ing, (the whole being divided in 24 parts or ftiares J 
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fJOPAjtt- that is to fay> th<s faid M. B. fix ihanes or partir, 

NtRSHiP-the faid T. F- fix parts or ftiares, the faid P.C. 

' five parts or fhares, the faid /. H. four parts or 

fliares, and the faid fF. Af. three parts or Ihares. 

And whereas the faid M.B. LP. P.C. LH* 

*hit the pkr- and IV. M. carried on the faid trade or bufinefs 

tSJkSncfsr i^ partnerlhip, in the proportions aforefaid, during 

wca^a *" the faid term of eight years, and alfo until on or 

^^™'^ about the 19th day of December laft, when a com- 

miffion of bankruptcy was awarded and ilTued 

againft the faid JV. M. and he was thereupon 

duly declared a bankrupt, whereby the ^d part- 

nerlhip as to him became abfolutely diffolvcd, 

and the parts and fhares of the faid fV. M. of and 

in the faid copartnerlhip (locks and eifeds, arc * 

now become vefted in the faid M.B. S. F. P. C. 

^ndJ.H. who have, ever fince the faid 19th day 

of December laft, and now do carry on the faid 

trade or bufinefs of a brewer, in copartnerftiip. 

And whereas in purfuaiKe of the faid recited 

Thatagrceabie articlcs of agreement of the 15th day of Auguft, 

ofthc isJhof i792> the faid /. H. did take the faid /. C party 

f fon ha/bc^n h^rcto, onc of the fons of the faid L.<:. as an ap. 

prcnti«for prcutice, ft* the term pf five years, which is now 

tLH now spired, and the faid 1. C. haying attained the age 

S;«l'd^f 2J y^^^^' ^^^Y the faid M.B. S.F. ^.C and 

^^sflslo be ^- ^- ^^^^ ^g^^^^ ^^ ^^c^P^ a^cl take the faid /. C 

admited apart- as a Copartner with them in the ikid tra^e for one 
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fifth part thereof. And whereas the faid M. B. copart*. 
S. R P. C. and /. H. together with the faid /. C^'^*"^- 
did, on or about the aSth day of June laft, caufe Th»t Ab ptr^ 
an inventory and appraifemcnt to be made and 1'^^^"*^** 
taken of all leafes for terms of years, and of all f**^!?^ 
mortgages, fecurities, houfcs, brewhoufes, ware- '°^*°?'y •"* 

appniiitiiicnt 

houfcs, lofts, cellars, and of all other eredHons and ^ohtmMdeof$n 
feuildings, and alfb of all and fingular the goods, agrs,buiidiiiti, 
wares, malts, hops, drugs, houfes, utenfils, com- fi'»» *c- which 

* " amounted to 

modities, and effects, whatlocver, of or belonging £ 

to them the faid M.B. S. F. P. C. and LH. and 
by them ufed or employed in the (aid tnuie or 
bufinefs of a brewer, and of all debts and fums of 
money due and owing to die faid trade or bufinefs, 
or to the faid M.B. S.F. P.C. and LH. on 
account thereof, which faid leafes, mortgages, 
houfcs, buildings, goods, utenfils, ftoc k, debts, and 
cffeds, upon a jufl: and fair efl:imate and valuation, 
amoiint to the full and juft fum of £ * , over 
and above fundry debts due and owing by them 
the feid M.B. S.F. P.C. and I.H. on account 
of the faid joint trade, particularly mentioned at 
the foot of the faid reft, which faid reft or 
inventory and appraifemcnt is entered in five 
feveral books, and figned by all the faid parties 
hereto, with their refpedlive hands writing. And 
they do hereby fcvcraHy declare the faid inventory, 
appraifemcnt, and valuation, to be juft and ngh?» 
And whereas the faid M.B. S. jF. P.C* hM* 

Vol. I. H 
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coPART- and /. C have agreed to become and continue 
NERSHIP. copartners and joint traders and dealers together, 
Thitthepar- iH the faid trade or bufinefs of a brewer, during 
rcJ^to caffy ^^^ term, and upon the conditions, and under and 
wUh\^haiMp^^ to the feveral covenants, provifos, and 
^nhn^'znto^ agreements, hereinafter mentioned and contained, 
bedivided 15 ^i^;j^ ti^c faid capital (lock in trade of 

after memiQn* ^ 

***• and that the faid capital ftock, and the profits 

arifing from the faid joint trade, fhall be divided 
/ into fuch parts or Ihares as arc hereinafter men- 
tioned (a); and in order that the faid /. C. may 
be poffefled of eight parts or Ihares, and one fifth 
part of a (hare of and in the faid leafes, mortgages 
houfes, buildings, goods utenfils, ftock, debts, and 
effedls, mentioned in the faid inventory and ap- 

witncfsthat praifement. Now this indenture witnesseth, 

the partner ad- ,^ i-/-i 

xnitted having that for and m conuderation of the fum of 

pai 8 are. ^^ j^wful moncy of Grcat Britain, by him the faid 
/. C. in hand well and trlily paid, at or before the 
.feaiing and delivering of thefe prefents to then) 
the faid M. B. SI F. P. C. and /. H. in the feveral 



(a) An equal fharc of the profits and lofs of the trade, 
according to the capitals of the refpe£i:ive parties, is effential 
to conftitutc a copartnerlhip, for if the advantages and difad- 
vantages were not reciprocal, the capital would be in the 
nature of a loan of each to the other, and might be an 
ufurious €ontra£):. See Grace v. Smith ; 2 Blac. Rep. 298^ 
Hoare v. Dawes ;^ Dougl. 371. Cooper v. Eyre; x H» 
Blac* 37* 
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iharcs and proportions following, that is to fay, copart- 

the fum of — thereof to thc^^^*"^^- 

laid M. B. the like fum of ; other 

part thereof to the faid 5. -F. The fum of 

; either part thereof to the faid P. C 

and the remaining fum of in full 

thereof, to the faid /. H. the receipt of which faid 
feveral fums of money making together the fa;d 

fum of the faid M.B. S. F. P.C. and 

/. H. do hereby feverally cpnfefs and acknowledge 
and thcmfelves to be thereby fully paid and fatisfied, 
they the faid M. B. 5. F. P. C. and /.H. have The others af-* 
bargained, fold, afligned, and fet over, and by bis poruoTof 
thefc prefents, do bargain, fell, aflign, and fet 
over unto .the faid /. C. his executors and ad- 
miniftrators, eight parts or (hares, and one-fifth 
part of a (hare, the whole into 41 parts or (hares 
to be divided, of all and (ingular the lea(es, mort- 
gages, houfes, buildings, goods, utenfils, ftock, 
debts, and efFeds whatfoever, mentioned in the 
(aid inventory and appraifement. To have and 
^To HOLD the faid eight parts or (hares, and one 
fifth part of a (hare, of and in the faid leafes, 
mortgages, houfes, buildings, goods,, utenlils, 
ftock, debts, and effedls hereby afligned or intend- 
ed fo to be, unto the faid /. C. his executors and 
adminiftrators, as and for his and their own proper 
goods, chattels, and efie&s. And thi^ Indenture 

FURTH;ER. WITNESSETH, that they the faid M. B. Further wlt- 

H2 



eo^ART- S. F. P. C. I. Jf/, and /. C. for and in confident^ 
tt^^Htv. ti^n oiF the mutual trnft, confidence, ahd good 
neft that in" opittion wWch tiiey have and repofe in each other; 
ofmmul'troft, and'ih pursuance of the faid recited articles of 
fim'Jo«"y'2tgreement of the 15th oi Auguft 179:2, have 
t4^^h\5"n^^^^^^ mutually covenanted, declared, and agreed, and 
VC^^^^""' they and^achandweiyof them, doth refpeftiveljr, 
for herfelf and himfelf, and for her arid his 
teipedive executors and adminiftrators, mutually 
covenant, pramife, grant, and agree, vo and with 
each other, her and his executors and admini- 
ftrators, by thefe prefehts, in manner following, 
that is to fay, that they the faid parties to thfefc 
prefents, fliall and will become and continue co- 
partners and joint traders and dealers ^:ogcther, 
in the (hares and proportions hereinafter mention- 
ed, in the art, trade, bufinefs, or employment of a 
brewer, and in all things belonging or relatii^ 
thereto, or in fuch other trade or bufinefs as thq^ 
the faid parties to thde prefents fhall mutually 
agree to carry on and follow, for, and during, and 
unto the full end and term of 12 years, to com- 
mence and be computed from the 28 th day ^i 
June laft, if all the faid parties fhall fb long live, 
DetermiMbie (determinable, nevcrthelefs, as to the faid /. Cos 
^one^-'""^' hereinafter mentioned,) and that the faid jomt 
trade and copartnerfhip, and all buyiiigs and *Hw 4 
ings relating thereto, fhall be managed, -exei^ciftd, 
and carried on in the names of M.B. and C6. in 
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the faific bfcWhoufe and premifes where the fai4 copar^t^. 
M.B. S.F* P.C. and I.H. have, for fomc time n^rship .. 
poft^ carried on the faid trade of a brewer, 

fitqate in -— ^ aforefaid^, or in fuch other 

place or places as the faid parties to thi^ prefeqts 
Ihall hereafter, f»m time to time, during the iaid 



I 



copartnerihip, bf mutual confent and agreopcnt 
provide for that purpofc. And it i$ hereby de- That ctpitti 

. 11 1 , „ 1 /-.i .1 ihaUconfiftof 

clared, by and between all the laid parties he^-eto, — ; — of 
that the faid fum of ihall be the capital fio arc to be 

divided ia 

ftock or fund for carrying on the faid joint ^radc manncrafter. 

mcntioocd* 

and copartnerfhip, and that nine parts or ihari^j, 
and thefe eighth parts of a (hare of and in th? iaid 
capital flock or fund> the whole into 41 party or 
ihares, to be divided, amounting to th^ funi of 

P-, ihall belong to the faid M. B. and ijine 

parts or ihares> and three eighth parts of ^ ih^i^ 
thereof, amounting to the like funi of — -^^.fliall 
belong to the faid *$■. F. and eight parts gr A>ar?^ 
and one fifth part of a ihare thereof, anf|0|in(iiig 

to the fum of , (hall belong to the ftid /. C, 

and fevcn partis or (hares, and eight-tenths of ^ 
ihare thereof, amounting to the fum of — ^— ^ 
fhall belong to the (aid P. C and the remaini|>g 
fix part$ or ihares thereof^ and one quarter part 

of a ihare, amounting to the fum of ihall 

belong to the faid /. H. and that /the profits, and 
gains which ihall be had and mgdp by reafon or 
means of the faid joint trad^, an^ all loiTf^s a^tt^nd* 
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coiPART- ing the fame fhall be divided between the faid 

NERSHiP.pjjj^jgg^ in the (hares and pfoportions, and at the 

times, and in manner hereinafter mentioned, (a) 

Thatihcieafes Aj,p jT is ALSO AGREED, that all the leafes 

valued in the 

inventory (hall yalued in the faid recited inventory and appraife- 
partofthe ment, Ihall be deemed and taken as part of the 

capital. * 

capital or joint ftock for carrying on the faid co- 
partnerfhip trade, and the perfons or perfon to 
whom fuch leafe or leafes arc granted, and their 
refpedlive executors and adminiftrators fliall be, 
and remain, and continue truftees for the feveral 
parties hereto, according to their refpedlive ihares 
and interefts in the capital ftock, in the fame 
manner, to all intents and purpofes, as if the faid 
leafe and leafes had been granted to all the faid 
parties to thefe prefents, in their joint names. 
That all mort- And ALSO, that all mortgages, (i) leafes, bonds, 

sacesyfrc. ihall 

Je taken in the Ipecialties, and fecurities, and all other writings 

sanes of all 

the parties, whatfoevcr, which fhall at any time or. times 
hereafter during this copartnerfhip be had, made, 
or taken for any houfes, warehoufes, ftorehoufes, 
vaults, cellars, or other premifes, money, debts, or 
other matter, caufe; or thing whatfocver, in any. 
wife concerning the faid joint trade, fhall be made 
and taken in the names of all the faid parties to 



("a J Sec ante, 93, n. (a) 

(b) Sec Willctt v. Chambers, Cowp. 814. Harrifan v. 
Jackfon ; 7 Term Rcp» 207, 
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thcfe prefenu. And further, that they the faid copart- 
parties to thefe prefents fhall and will, from time nership. 
to time, and at all times during the contiouance of That they win 
this copartnerfliip, be true and juft to each other ^cl'J^th^^^ 
in all accounts, dealings, and tranfadions relating 
to or concerning the faid joint trade, and (hall 
not wittingly or willingly do, commit, or fufFer 
any adt, matter, or thing whatfoever whereby the 
faid joint trade or (lock, or any part thereof, 
fhall or may be any ways diminifhed, hurt, dam- 
nified, or leffened. And also, that each of them 
the faid parties, (except the faid M.B.) Ihalland And give their 
will give their beft affiftance in getting in the (cxc^ptM.B.) 
debts which Ihall or may be due and owing or debts, &c, 
belonging to the faid copartnerfliip trade, or to 
the faid parties hereto, in refpedl: thereof, and that 
neither of them the faid parties ftiall and will do 
any thing whatfoever to moleft.or hinder the "^ 
getting in and receiving the fame, but fhall and 
will, from time to time, and at all times during the 
copartnerfhip, ufe his beft and utmoft endeavours 
for the managing, promoting, and carrying on 
the joint trade for the joint and proportionable 
benefit and advantage of all the faid parties, acr 
cording to the true intent and meaning of thefc 
prefents. And likewise, that they the faid and conf»it 
pj^rties, and each of them, fhall and will confult TtheMn^aii 
and ^dvife with each other touching anfi concern- *"'**^»^^""««- 
ing their Jbuyings, fellings, receipts, paym^nt% 
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cdPAiit-. and dealings in, about, and belonging to the faid 

NBRSHiP.JQirit trade, from time to time, and at all times 

" during the continuation of this copartnerfhip. 

Nottobtiyoi- And further, that neither of them the faid 

•mount of parties fhall or will during the faid partneffhip, 

t^ttZ^vToi at any time, buy, or purchafe, or fell, pr deliver, 

ptrdwr ^^ or make, or enter into any contrad, bargain, or 

agreement, for the purchafe, or for the fale and 

delivery of any goods, wares, merchandifes, ot 

efFecfIs, for, or on account of, or belonging to the 

faid joint trade, over and above the amount or 

Value of ^500, without the confent of all the others 

, of the faid parties firft had arid obtained for that 

purpofe, nor fliall or will during the faid co- 

ift>r give credit, partncrlhip tr^aft, give credit, or day of payment, 

to any pcrfon or perfons, againft or contrary to 

any caution or warning that Ihail have been before 

given by either of the faid parties, in writing, on 

pain of being chargeable with and liable to 

- anfwcr and make good to the faid joint -ftock, all 

fuch fum and fums of money, charges, and ex- 

penccs, which thd faid joint trade or ftock (hall or 

itiay fuffer, fuftain, lofe, or be put into, by reafon 

t>r means of fuch purchafe, or fale, or contract, 

br agreement, for the purchafe or fale of any fuch 

jgoods or effeds, without fuch confent, or for, or 

by reafon br means of fuch truft, credit, or day 

"bf payment being given as' aforcfaid, contrary to 

/wh t&Utioh or Wamihg, dirt of the ofFehding 
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parties Ihares of and in the faid joint (lock, or copart- 
the profitis thereof, at the then next general reft, nership. 
or account to be made up and taken by and 
between the faid parties. And alfo that neither of ^ot to com- 

'■ pound any atht 

them the faid parties (hall or will during the con- without con- 
tinuance of the faid copartnerfliip, relcafe, abate, 
or compound (a) any debt, duty, or demand, due 
or belonging to the faid joint trade for lefs than 
fhall be really due (ufual abatements only except- 
ed) nor releafe, or difcontinue any adlion or fuit Norreieafe 
to be brought for any fuch debt, duty, or demand * 
without the confent of the major part of the faid 
partners, on pain of paying and making good the 
fame, and all cofts and charges onacfeount thereof, out 
of the offending parties fhare of and in the faid joint 
ftock, and the profits thereof at the next general nor carry om 
reft or account ; And likewife that neither of them b^ncfs^ 
the faid parties Ihall or will at any time or times 
during the continuance of the copartnerftiip di- 
redly or indiredtly be concerned in, or ufe, ex- 
crcife, or follow the art, trade, bufinefs or em- 
ployment of a brewer, or any other art, trade, or 
bufinefs whatfoever, for her, or his own feparatc 
ufe or benefit, or together, with or in the name 



[a) This and the fubfcquent provifion are neceffary in deeds 
of Copartnerfhip, as the aft of one of the parties wiU be pre- 
&fiied to be the aft of both and be binding upon the other, 
imlefshe can prove a difclairoer^ ice, Soe l^alk. 202. pU g^m 
Lane w. Williams, 2 Vern 27 7, 
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coPART- or names of any other perfon or perfons, unleli 
JJKRSHIP. the fame is fo done by the mutual confent of all. 
""""■""^ the faid parties^ and then only for and upon the 
joint and proportionable account, benefit^ and 
advantage of all the faid parties to thcfe prefents. 
Tbceipiui And it is hereby exprefsly covenanted and 
t«b/*fubjea"to agreed by and between all the faid parties to 
yriTite c ti. ^j^^^^ prefents that no part of the faid joint (lock, 
or the increafe, profits, or produce thereof, or any 
debts or other efFefts any ways appertaining or 
belonging to the faid capital ftock in copartner- 
Ihip, Ihall in any manner be fubjccft to or charged 
with the payment of the particular private debts 
fluUnotbebaii ^^ incumbrances of either of the faid parties. And ' 
vd^^'^c^ "°- ALSO that neither of them the faid parties Ihall | 
or will be bail, fecurity, or otherwife engaged for \ 
any perfon or perfons whomfoever, unlefs the 1 
fame is done for the real benefit of the faid joint 
trade, without the confent of the others of the 
laid parties firft had and obtained, and that if 
any lofs or damage (hall happen or come to the 
faid joint trade or ftock in copartnerlhip, by rea- 
fon or means of any fecurity or incumbrance al- 
ready entered into by any of the faid parties^ or 
that fhall hereafter be entered into by any of 
them without fuch confent as aforefaid, then the 
ftmc fhall be borne, fuftained, anfwered, and 
made good by the party or parties who entered 
into and contnwfted the fame, out of her, hia or 
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their own proper eftate and effeds. To that the copart- 
pthers of them the faid parties, and the faid joint ^^^^"^^' 
ftock in trade fliall in no wife be charged with 
-or damnified by the fame. 

And it is hereby further actReed and de- n© apprtnuw 
clarcd that no apprentice or apprentices Ihall ie without joint 
taken by any of the faid parties during this co- 
partnerlhip, but by and with the joint confent of 
all the faid parties hereto, and that all and every 
apprentice and apprentices who Ihall be fo taken, if ,„ apptc 
fliall be employed in the faid joint trade, and that hTu'to^te* 
all fuch fum and fums of money, recompence and th^jJlnrtrSe, 
gratuity which fhall be received or fecured to be ^^^^^c^U 
paid, with or for the taking fuch apprentice or ^^^^^^jj^^^" 
apprentices fhall be brought into the faid co- i*"**- 
partnerihip ftock gnd placed to the credit thereof, 
for the joint and proportionable benefit of all the 
faid copartners, and the party or parties to whom 
fuch apprentice or apprentices fhall be bound 
fliall receive out of the faid joint ftock after the 
rate of 25I. per annum for the board, lodging and 
maintenance of every fuch apprentice. And also Thitno cierit 
that no clerk or clerks, brewer or brewers fliall at l[ t^^^fjS 
any time during the continuance of this co-part- ^^^f^^^^ 
nerfhip be hired or entertained by any of the faid 
co-partners into the fervice of this co-partnerfhip, 
or be removed or difplaced therefrom without the 
confent. of the major part of the faid co-partners 
firft had and obtained, and that every fuch ap- 
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copART- prentice and clerk to be taken and hired asafojre^ 
NERSHip^ fajj f{^^jl gj^g fccurity to thc^ faid parties for his 
and their fidelity and good behaviour during fiich 
his apprenticefhip or fervice. But as to' the faid 
fervants any of the faid copartners may place or 
difplace them at her, his or thdir will or pleafurc. 
That any of AND FURTHER it is agreed that it (hall and may be 

the parties *^. ^ ' 

may with con- lawful untO and for any of the faid parties by and 

lent of the . ' *^ •' 

others bring with the confent of the others of them, at any time 

further fum . . ' ' 

into the bufi. or times during the faid copartilerfhip. to advance 

neft, and be t» x r 

•uowcd ^4. and lend, or bring into the feid joint fiock and 

per cent. 

trade, any fum or fums of money for the better 

advancement and carrying on the faid joint trader 

and at any time or times afterwards to have or take 

the fame or any part thereof out again, giving tiircc 

months notice in writing to the others of them 

of the fame, and if any of them, ihall fo lend or ad« 

vance any fuch fum or fums of money^ the fame 

fiiall be inimediatcly entered irtfo the cafli book 

of the faid copartnerfhip as a debt owing to the 

party lending the fame, and the faid capital ftock 

and the profits thereof (hall be chargeable with 

and liable to make good the money f<^ to be by any 

of them, lent with intereft for the fame after the • 

That the ftock ^ate of ^4. per cent, per annum. And moreover 

no^^drlwn" that licither of them the faid parties fliall during ^ 

Si\o'thc"pri- *^^ copartnerfhip convert or employ any part: 

o?theF'artieTf of thc faid joint ftock or withdraw or take out of 

^^n&'i}" the fame any fum or fums of money unto or for 
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his or their own private ufe, favc and except the copart- 
monthly fum^ herein after mentioned, but-if not-^'^^^"^*** 
withftanding this rcftricHon, cither of the faid "^^ .^cy Aaii 
parties Ihall at any time or times during the faid S°bted"to jhe 
copartnerfhip draw out or withhold any fum or ^"^*' *^' 
fams of nwncy of or belonging to the faid joint 
trade, or Ihall owe or ftand indebted to the faid 
joint trade or the cafti thereof, that then the party 
or parties fo drawing out or withholding any fum 
orfoms ofwK)ney, or owing or ftanding indebted to 
Ac 6»3 joint trade in the calh thereof, Ihall allow 
and pay to the feid joint ftock intcreft for the fame 
after the rate of £$. for every ;^ioo. by the year 
for fuch time or times as the faid money or monies 
ihall t)c due and owing to the faid joint trade, and 
the cfthtts of the faid parties (hall be at liberty to 
dtdudl fuch fum or fums of money fo owing, with 
the intereft thereof, out of the fhares of the party 
or parties fi3 owing the fame, of and in the faid ca- 
.ftock att the next general reft or account. 



And it kcalfo mutually and recippocally covenant- The partiM 
-cdafnd agreed, that it Ihall and may be lawful to outaftipuiai^d 
-and for *fhe fiiid copartners^ reciprocally to have "°'^""**'°' • 
wewe and take mKMithlyaaid every calendar month 
during *(fae continuance of this cqpartnerihip' out 
-rftheftid jbint "ftock and the incrcafe, profits^ 
W produce thereof to and for his and their own 
^, tJic feveral fiims of money herein after men- 
tioned («hat k to fay) the faid iVf . ^* the fum of 
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copART- fits thereof, at the next general account to bc; 
MERSHip. niade up between the faid parties after the diC^ 
if any loisfhaii cover/ thercof. And, alfo that if any lofs or da- 
^raithy'thc'' mage fhall during this copartnerftiip happen/ 
Tegiigcnce' o7 befall, or come to the faid joint flock or the pro^, 
ti^rfuchV^ty fi^s thereof, or to the faid parties hereto, or anyj 
Ib^'"^''"" of them on account of the faid joint trade, by 
fraud, deceit, wilful negligence, default, or infi-^ 
delity of any of the parties, or by his, her, or.; 
their wilful breach of thefc prefents, that then 
fuch partner by and through whom fuch damage 
or lofs fhall happen, fhall pay, anfwer, and mafce 
good the fame on account of the faid joint trade 
within the fpace of three months next after the 
difcovery thereof, (a). And further, that each 
and every of the faid parties fliall and will bring 
That all debtt lu and pay all fuch debts and fums of money as 
wcount ofthc he, fhe, or they fhall from time to time during 
vTbrought ' the faid copartnerfhip receive on account pf the 
iiock aniX foid joint trade into the joint ilock or cafli of the 
^^iTcUrgt o" faid copartnerfliip, immediately after the recdpt 
flL^thcpart. thereof; and that the debts and fums of money fo 
^crihip trade. ^^ j^ ^ceived, fhall from time to time be applied 
IThc parties not to difchargc the debts that fhall or may be due 
what they ex. . from thc faid joint trade* And morejoV£R that 
?So^?w. neither. of the faid parties to thefe prefents fiiaH.be 
allowed, or paid out of the faid joint ftocfc, ai^ 



((») See Waugh v. Carver, 2 H. Black. Rep, 235* 
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money expended by her, him, or them, upon or copart- 
with any cuftomer, or other perfon or perfons on nership. 
account of the laid joint trade, unlefs the fame unicfs it is en. 
fliall be claimed and brought to account, and cam book, an^ 
entered in the expence book of the faid copart- count. 
nerfhip within feven days next after the expend- 
ins: thereof (a). And it is likewise agreed. An accounts 
that the faid parties (hall one day in every year allowed every 
during the continuance of the faid copartnerfhip, 
(that is to fay) on the 24th day of June in every 
year, or within 14 days next before, or after, join in 
making up and perfeding in writing, ah exa<3: 
and perfeft general reft or account, eftimate or 
calculation, as well of all monies, debts, ftocks, 
and efFedts due, owing or belonging to the faid 
joint trade, or the faid parties hereto, or any of 
them, in refpedt thereof, as alfo of all debts and 
fums of money due or owing by or from the faid " 
joint trade or copartnerfhip; and alfo of arid 
concerning all loffes and gains, incident thereto, 
and that upon the perfefting and adjufting every 
fuch yearly general reft or account, the fame 
Ihall be tranfcribed into five books, whereof each 
party Ihall have one for her and his own proper 
ufe, mutually fubfcribed by all the faid parties to / 
thcfe prefents, and that in cafe of the death of in^^feoftht 



{a) Sec Thornton v. Prodor 1. Anftr, 94, 

Vol. I. I 
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coi^AftT- any of the faid parties during the continuance of 
NfeRSHip.the faid copartnerfliip, the executors or admini- 
death of the ftrators of fuch deceafed partner fhall have his 
^tor/ tolilvc parts and (hares in the faid (lock and gains 
ftated'i^the ^s fo afccrtained (a) ; which refts or accounts fo 
account to be ^^^.^j ^^j fubfcribed, (hall not be at anytime 

afterwards opened j ravelled into, or controverted, 
except fome manifeft error (hall be found therein, 
and made to appear in the life time of all the faid- 
parties to thcfe prefcnts, or unlefs fuch errors (hall 
The account appear upon the fece of fuch accounts fo pa(red 
edulfttnti!; and fubfcribed as aforefaid, the firft of which 
Ihrpmictor faid general refts or account (hall be made up 
%"v\^^tnT ftated and figncd on the 24th day of June, next 
upon the face gnfuing the date date hereof, or within fourteen 
days next before or after, and that the clear net 
Profitstobcdi- profits and gains which (hall appear to have arifen 
tht^pa^cTac^ by reafon or on account of the faid joint trade, 
cordhjgto their ^jp^j^ cvcry fuch yearly cafting up, (hall yearly be 
divided between the faid parties hereto, in pro- 
portion to their faid feveral ftiares of and in the 
faid c6partner(hip ftock herein before mentioned, 
or the faid profits and gains (hall be divided, em- 
ployed and continued for the better increafc and 
carrying on the faid joint trade and c6partner(hip, 
as all the faid parties to thefe prefents (hall mu- 
tually agree upon. And it is also declared, 

11 ■ — • ^ J ■ ■ " ■ 

{a) Sec poft.ii7.r# {a). 
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and agreed, that all rent, taxes, repairs, fervants copart- 
wages, and damages which fhall during this co- nershiPp 
partnerfliip arife, befall, or come to the faid ca- ah taxes «- 
pital (lock, employed or to be employed in the l^^^^^J""^ 
faid joint trade, or the profits thereof, (except as ^^^jj^e^^ofnt"* 
hereinbefore is particularly mentioned}, and all ^^^^' 
charges and expences attending, the fame (hall be see ante, 93. 
borne and fuftained by all the faid parties hereto, "*" 
out of the faid joint ftock in the fhares and propor- 
tions herein before mentioned. And further that au the partiei 
they the faid parties to thefe prefents Ihall and maktig a final 
will at the expiration or other fooner determination ctplmion of* 
of this copartnerlhip, or within thirty days next ^^ ^^""' 
after, meet together and join in making up and 
perfeding in writing a final account and reft of 
all the joint ftock, nioney, goods, efFeds, and other 
things then belonging to the faid joint trade or 
copartneffhip, or the faid parties hereto on ac- 
count thereof, and of all debts then due and owing 
unto and from the fame, and after paying and fa- 
tisfying, or providing for the payment and fatis- 
feftion of aU the debts that fliall be then due and 
owing by and from thje faid copartnerfliip, or the 
faid parties hereto on account thereof, they the 
faid parties to thefe. prefents fliall and will fell 
and difpofe of the leafe of the faid brew houfe, 
and all other leafes belonging fo the faid joint 
trade, and all and every the plants and utenfils 
belonging to and ufed in the faid joint trade^ 
I 2 
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copART- cither by public or private fale as the faid parties 

N£RSHiP. {hall j^rec, and fhall make diftributions, divifiQns, 

affignmients, and allotments amongft themfelves of 

th« monies arifing from the fale of the faid leafes^ 

and utenfils^ and of all the remainder of the faid 

joint ftock, money, debts, goods, efFefts, and other 

things then remaining and belonging to the laid 

copartnerflhip, according to their refpedive Ihares^ 

JlSblhit proportions and intcrcfls therein. And in cafe 

ottIr*i7(hau ^^y ^^ ci^^cr of the faid parties fhall be indebted 

wtlJfhu larc ^^ ^^y ^^^^^ ®^ ^^^ ^^^^ parties, or unto the faid 

upon the final joint flock Or thc cafh thereof, then the faid party 

Icparation. •^ * ' 

or parties fo indebted, fhall not have liberty to 

take to herfelf, himfelf, or themfelves refpedtivcly, 

her, his or their refpedtive fhares or proportions 

of any fuch efFeds or flock in trade, until fuch 

debts fhall be fully paid, fatisfied and difcharged. 

bo^^^'ofac. -^^^ ^^^^ ^1^ ^^^ books of account, papers and 

drofite/fn^thc writings which fhall belong to the faid copart* 

handsofapcr- ncrfhip tHidc, fhall be placed and left in thc 

fon, to be mu- r » r 

taaiiy agreed hands of fuch pcrfon as fhall be mutually agreed 
upon between the faid parties, fo that each and 
every of the faid parties fhall and may hayc thc 
ufe and infpedion thereof, and have recourfc and 
refort thereto when he, fhe or they fhall think 
fit, and from thence forward none of the faid par- 
ties, her, his or their executors or adminiflrators 
fhall or will intermeddle with, receive or releafc 
any of the debts affigncd, allotted, or diflributcd 
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to the others or other of them; but that each of copart- 
the faid parties fhall and will not only then, but nership. 
from time to time and at all times thereafter, at ' 
the requcft of the others of them, their ex- 
ecutors or adminiftrators, execute and give to 
each other, his and her executors and admini^ 
.ftrators, fufficient powers and authorities for the 
recovery and receipt of all debts, fum and fums of 
money', and other cfFcds which ftiall fall or come 
to his, her, or their refpedlive fharc by fuch di- 
vifion. And it is hereby further mutually co- ^^ ,1^1,4 ^ 
venanted and agreed by and between the faid ^^''^Worfliip. 
parties to thefe prefents, that no rigKt, benefit, or 
advantage of furvivorfllip fhall be had or taken 
by either of the faid parties to thefe prefents, (a) 
their, her, his or their executors or adminiflrators 
any law ufage or cuflom of furvivorfhip to the 
contrary in any wife notwithflanding; but in cafe 
any of the faid parties fhall happen to die or 
become bankrupts during the continuance of this 

(a) A Caufe againft furvivorfllip is generally infcrted in 
articles of copartnerftiip, but it fccms unncceflaiy ; for it is a 
maxim of law that Jus accrefccndi inter mercatores non habet, a 
" maxim eftabliflied for the benefit of trade and commerce, 
that the fruits of each per£>n's labour and ipduflry may de- 
fcend to his children and family" 1 Vern. 217. and 1 Vez, 34, 
to which may be added that the grounds of contrafts . of this 
nature, are the flcill which each is fuppofed to have in the bu- 
fincfs, but the executors of the parties may be of another trade. 
Hence in cafe either party become bankrupt, the afligneesi 
will only be tenants in common of an undivided fliare, fubjc^ 
to all the rights of the other parties. Cowp, 449, 
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coPART- copartnerfhip, the party or parties who Ihall fur- 
NERSHiP.yj^g fuch party or parties fo dying and (hall not 
"~^ have become bankrupts, fhall and will within the 

fpace of three years then next enfuing the death of 
fuch deceafed partner, or fuch party becoming bank- 
rupt by three equal payments, well and truly pay 
or caufc to be paid to the executors or admini- 
ftrators of the party or parties fo dying, or to the 
aflignee or aflignees of the party or parties fo be- 
The fliare of coming bankrupt, her, his or their full net part or 

the party dy- i - i /- . i • . /i i t 

ing or bccom. Iharc of and m the faid jomt ftock, accordmg to 
Tupt to be paid her, his and their fhares and proportions thereof, 
tors or affig^ns, in copartncrfhip, and of the debts and efFeds 
See ante, 117. thcrcto belonging, and according to the valuation 
and appraifement that fhall have bee^i made there^ 
of, by the laft general reft or account which ftiall 
have been made up, ftated, and figned by the faid 
parties hereto, next before the death of fuch de- 
ceafed partner or partners, in cafe any reft or ac- 
counts fliall have been made up, ftated and fign- 
ed; but in cafe no fuch reft or account ftiall have 
been made up, ftated and figned, then fuch net 
fum or fums of money as the party or parties fo 
dying or become bankrupt, fiiall have advanced 
and brought into the faid joint trade at the time 
of fuch death or bankruptcy, (over and above the 
faid monthly fums herein before agreed to be 
taken by them the faid parties,) up to the time of 
Intcrcl''*'* his, her, or their deceafe, together with'intereft for 
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fuch nett part or fliarfc from fuch party or par- copart- 

ties deceafe, or becoming bankrupt after the rate ^^^^^^^ * 

of ^5. for ^100. by the year, the firft of the faid 

three payments to begin and be made at the end 

of one year, next after fuch deceafe or baiikrupt- 

cy, with intcreft as aforefaid, and the faid and laft 

payment to be made within three years next after 

fuch parties deceafe or bankruptcy, with intereft _ _ 

as aforefaid. And also that fuch furviving part- Thefurviving 

-. partner in calc . 

ners or partner (hall within one month next alter of the death or 

^ , bankruptcy of 

the deceafe or bankruptcy of the others or other any of them to 

, . execute a bona 

of them, enter into and duly execute ana deliver to the execu- 

... - /*% tors or affigns 

to the executors or adminiftrators, or allignee or of the party 

/•I 11 dying to irt- 

aflignees of fuch deceafed or bankrupt partner, a dcmnify them 
bond or obligation in a reafonable penalty, with J^™,* 
condition for fuch furviving or other partners or 
partner, their, her, or his executors or admini- 
ftrators, to fave harmlefs and keep indemnified 
the executors or adminiftrators; or affignee or af- 
fignees of the faid deceafed or bankrupt partner 
from all incumbrances, debts, and demands, cofts, 
charges, damages, and cxpences any way arifing, 
or to arife, from or on account, or by reafon or 
means of the faid joint trade and copartner ftiip*^ 
And to the intent that the executors or adniini- andaifofor 

/T* /r* r- r> • 1 /• 1 payment oJ his 

ftrators, or affignee or affignees refpectively of the part of the , 
faid party or parties fo dying or becoming bank- pitaiof the 
rupt, may have as little trouble as pollible, the 
furviving party or parties to thefe prefents ftiall 
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copART- likcwifc within one month next after fuch part- 
NERSHip. ners death or bankruptcy, duly execute and de- 
' '. liver one bond or obligation to the executors or 
adminiftrators, or aflignee or aflignees, of fuch 
deceafed or bankrupt party, in the penalty of 
double the fum that Ihall appear to be due to 
fuCh deceafed or bankrupt partner, conditioned 
» for the payment of the clear and nett amount of • 
the part or Ihares of the pa jty or parties fo firft 
dying or becoming bankrupt, of and in the faid 
joint (lock and efFeds, according to fuch reft and 
valuation which Ihall have been made and taken 
as aforefaid, together with fuch intereft as afore- 
faid, in fuch manner and at fueh times as is here- 
but Ihall' de- in before mentioned and appointed. , Neverthelefs 
owin^to\he it is exprefsly agreed upon by and between the 
todlcmfcivM. faid parties to thefe prefents, that in cafe the 
party or parties fo dying or becoming bankrupt, 
fhall at her, his, or their death or bankruptcy, be 
indebted to any other of the faid parties, or to the 
faid joint ftock, or the calh belonging* thereto, 
then the furvivor or furvivors of them the faid. 
parties, ihall and may have full power and au- 
thority in the jfirft place to dedud and retain out 
of fuch deceafed or bankrupt party or parties (hare 
of and in the faid joint ftock and the profits 
thereof, fo much money as will be fufficient to 
pay or fatisfy fuch debt or debts, and fuch de- 
dudlions ftiall be allowed as payment and in fa- 
tisfadion of fo much of fuch deceafed or bank- 
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rupt party or parties (hare of and in. the faid copart- 
joint ftock, and the" produce thereof, and that from^^^^**^^* 
and after the execution and delivery of fuch bond. After the ex. 
or obligation as aforefaid, from and by fuch fur- to'I^t hf.ad** 
vivors or furvivor, fuch furvivors or furvivor (hall Jfj^^J^cliT* 
and may have take and enjoy to themfelves, herfelf ^"'^"•^*' 
orhimfelf the whole of the faid joipt ftock and 
trade, and the debts and effects thereto belonging, 
and the executors or adminiftrators of fuch deceafed 
party or parties, and the affignee or a(fignees of fuch 
party fo becoming bankrupt, (hall not nor will 
make any claim or pretence to any part or (hare 
of or in the faid joint ftock or trade, or the produce 
thereof, or any debts or efFeds thereunto belong- 
ing, or arifing therefrom. But, on the contrary, 
(hall and will upon every reafonable requeft for 
that purpofe, affign, releafe, and difcharge all 
right, title^ intereft, claim and demand whatfo- 
ever, therein or thereto to the furvivors or fur- 
vivor of them the faid parties to thefe prefents, 
and (hall and will give him, her, or them, full 
power, authority, and a(riftance, for and towards 
the fuing for, recovering, and receiving of all or 
my of the faid debt or debts, and for the quiet 
enjoyment of all or any other effedis relating to 
the parts or (hares of the, deceafed party or par- 
tics, of and in the faid joint ftock, and the pro- 
duce thereof, by permitting their names to be 
made ufe of, or by any other lawflil ways or means 
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coPART- or Other inftrumcnts, whereby the faid partncr- 

NERSHiP^jthjp yyjay be afFedled, or liable to pay or anfwer 

* > any fum or fums of money, or goods, for which 

the faid joint ftock (hall not have received a 

•/^..^ valuable confideration, the party fo making, 

X' figning* accepting, or executing the fame, fliall 

forthwith forfeit and pay to the others of them, 

for every fuch bond, bill, note, or other inftru- 

ment, as much money as every fuch bond, bill 

of exchange, note, or inftrument, ihall be made 

And the other for payment of. And in fuch cafe alfo. the 

partners fliall . * 

lave power to partics to whom fuch forfeitures fhall be due, 

diflfolvethe /i n i_ r- i_ i 

partncrfliip. Ihall thenceforth have power, by writing under 
their hands and feal, to diifolve this copartncr- 
fliip, and the fame fhall from the date and delivery 
of fuchs inftrument of diflblution, ftand abfolutcly 
diflblved as if the fame deed of diflblution had 
been executed by all the faid parties, or as if the 
faid term of 12 years had been completely elapfed 
or expired, any thing hereinbefore contained to 
f«Ho*"Ll!.T ^^^ contrary notwithftanding. And it is heri- 
Seikt/or" *^ i^uRTHER AGREED and declared, by and be- 
living notice, tweeii the faid parties hereto, and it is the true 
intent and meaning of them, and of thefe prefents, 
that in cafe the faid /. C. fhall be minded and 
defirous to quit and leave this prefent copartner- 
Ihip at the end of the firft feyen yesirs of the faid 
term of 12 years, and Ihall give his then partner^ 
or partner at leaft fix months notice, in writing. 
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immediately preceding the faid firft feven years, copart- 
orfliall leave the fame at the compting houfe of^^^^"^^^ 
the faid copartncrftiip, of fuch his defire and 
intention^ that then, and in cafe of fuch no- 
tice, fo to be given, or left as aforefaid, this 
prcfcnt indenture of copartnerfhip, and every co- 
venant, claufc, matter, article, and thing herein 
contained, fhall ceafe, determine, and be abfo- 
lutely void as to him the {aid /• C. at the end of 
the faid firft feven years, in the fame manner, to all 
intents tnd purpofes, as if the faid /. C. had died 
at the end of fuch firft feven years, and in fuch 
cafe the others of other of the faid partners or 
party, within three years next after the end of 
the faid feven years, fhall and will well and truly 
pay, out of the faid joint eftate, and in proportion 
to their refpedive intereft therein, to the faid /. C. 
his executors or adminiftrators, his full hett part 
fsmd fhare of and in the faid joint ftock and effedls, 
according to the reft to be made up and taken at 
the end of the faid firft. feven years, by three equal 
payments, together with intereft from fuch reft, 
after the rate of £^ per cent, at fuch times as the 
parts and fhares of any party dying, or becoming 
bankrupt, is hereinbefore direded to be paid, and 

*• * in which cafe 



fliall alfo execute and deliver bonds to the faid the other part. 
i.e. his executors and admimftrators, to m- bond tor pay. 
demnify him and them from all debts and de-Sare,W* 
numds due and arifing from the faid trade, and 
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CO PART- for payment of the part and Ihare of the faid /. C 
NERSHiP. of and in the faid joint flock and effedls, within- 
""^ ^tereft asaforcfaid, at fuch times, and in fuch man- 

ner as is hereiribefore directed in cafe of the death 

That in cafe or bankruDtcv of either of the faid parties, (a). 
the faid I. c. ^ ^ ^ • . ^ , y - , ^ J, 

at the end of PROVIDED ALWAYS, that m cafe the laid /. C 

debtcdunto fhall at the end of the faid feven years be indebted 

Sbe^faidpanifs, unto any other of the faid parties, or to the faid 

Joint ftotkr&c. joint ftock, or to the cafh thereof, then the others 

rd out of the or Other of the faid parties Ihall have full power 

i.ctnthc to dedudt out of the part and fhare of the faid 

iffcai!''*'^*'''* /. C. of and in the faid joint ftock and efFedb, 

fuch fum or fums of money fo owing from the 

Covcnantfrom faid /. C. And thc faid /. C. doth hereby for 

I. Ci that on ,.^-^.. i.-n 

executing the himfclf, his cxccutors, and admmmrators, co- 
bond to him . r 1 i • t i 

after he ihall venant^ promife, and agree, to and with the 
2cft,\he other Others of the faid parties to thefe prefents, that 
Jnjoyhu^^ from and after the execution and delivery of fuch 
fe'wm dtlnj' bonds, the others or other of the faid parties Ihall 
*^* *^' and may take to themfelves, herfelf, or himfelf, 
the whole of the faid joint trade, and the debts and 

{a) Notwithftanding a diffolution of the copartnerfliip, the 
remaining party will continue liable for all engagements enter- 
ed into jointly with his companion during the exiftence of the 
copartnerfhip, even though notice be publicly given to the 
creditors of the diffolution, and that the continuing party 
was to be anfwerable--for their demands, for notice is only 
<• res inter alia aCia^** and not binding upon third perfons, and 
changing the intereft cannot alter the fecurities. Heath v. 
^ Percival. i F, Wms\ 682', Smith v. Jamefon, 6 Term Rep. 
6oi, 
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cffeds thereto belonging, without any hindrance, copart- 
claim, or demand, of or by him the faid /. C. his nership. 
executors or adminiftrators, and that he the faid 
I.fi. his executors or adminiftrators, fhall and 
will, upon every reafonable requeft, affign, releafe, 
and difcharge all right, title, intereft, claim,- and 
I demand therein or thereto, to the others or other if any difputc 
of the faid parties, at their cofts and charges, icft to arbitra-^ 
and give them, her, or him, full power, authority, 
andaffiftance, for and towards the fuing for re- 
covery, and receiving of all or any of the faid ' 
debtor debts, and for the quiet enjoyment of all 
; other the effedls relating to the parts and fhares 
; of the faid /. C. of and in the faid joint ftock, 
and the profits thereof And moreover it is 
agreed, that in cafe any difpute or difference (a) 
ihallarifeor happen between the faid parties to thefe 
prefents, their refpedlive executors or adminiftra- , 
togs, during the continuance of this coparther- 
fiiip, or at the end thereof, for or in refpedt of 
any matters or things relating to , or concerning 
the faid joint trade or copartnerfhip (r), that 
the fame fhall be referred and fubmitted to the 



(a) See Ravee v. Farmer. 4 Durn. & £. Rep, 146. BanfiU 
V.Leigh. 8 iHd» 571 — Under thefe words it has been held, 
that the arbitrators may award a diflblution of the copartncr- 
ftip. Green v. Waring. 1 BU Rep. 475. 

(h) As to what may be the fubjeft of a fubmiflion to arbi- 
tration, fee Kyd. Aw, 31. and 1 £ac. A5. 8voi 202. It is clearly 
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coPAilT- decifion, final end, and determination of five m- 

NERSHi p. different pcrfons, as arbitrators, whereof each 

ThTIrti^ party to choofe one. And the faid parties to 

fdvtstoMch ^^^^^ prefents do oblige and bind themfelves, 

the*award'of ^^^^^ hcirs, cxccutors, and adminiitrators, feverally 

thearbitra- and refpcdively, unto the others and other of 

them, and their, her, and his executors or ad- 

miniftrators, in the penalty or fum of ^2000, that 

they, their executors or adminiftrators, fhall and 

•See 3 Term will abide by, ftand, and agree to the award * and 

Rep. 138. as /* %' ^ 

to award of determination of the faid five arbitrators, (b) or 



agreed, that all chattels perfonal, and perfonal alliens, may be 
determinable by arbitration, and the right transferred by naked 
award, for thefe arc traverfable by the party himfelf, without 
any folemnity, and whatever the parties themfelves can do, 
may be done by the arbitrators, who are their fubflitutes. and 
ftand in their place. Petyo*s Cajt^ 9 Co. 78. But where the 
right of freehold is in debate, the property cannot be trans* 
ferred by an award, becaufe the parties cannot pals corporeal 
inheritance without folemn livery;' *' yet, doubtlefs," fays 
Sir W, Blackjione^ "an arbitrator may now award a convey- 
ance or releafe of land, and it will be a breach of the arbitra- 
tion bond to rcfufe compliance. 3 Bloc, Com. 16, and fee 
Kyd.Aw. 34, 

{b) See Sanways v. Eldfley. 2 Mod. 73. Originally the 
fubmiflion to arbitration ufed to be by word or by deed, but 
both of thefe being revocable in their nature, it is now 
become the prafticc to enter into mutual bonds with con- 
dition tb ftand to the award or arbitration of the. arbitraL 
tors, or umpires therein named. 3 Blac^ Com. 16. But the 
fubmiflion may be by indenture with mutual covenants at 
law. See Sanways v. Eldfley, 2 Mod. 73. And though fucb 
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ilit major jpart of thenii (a) fo that the faid five copart- 
arbitrators, or the major part of them, do make^**^*"^^* 
their award, in writing, under their hands arid "** 

fcals, (i) ready to be delivered to the faid parties 
within 40 days after fuch reference {c). And it is^nd the award 
ilfo agreed by and between the faid parties, thzt'^^J"^^^^^ 
iftcr the faid arbitrators fhali be fo nominated 
and appointed as aforefaid, the fubmiflion of the 
faid parties to the a\vard fo to be made as afore- 
faid, fliall be made a rule of his Majefly's Court 
of King's Bencbj at ^Veftminjier, purfuant to a late 
aft of parliament 'made in that behalf, if the faid 
cotirt lliall think fit {d)* And Lastly, for For the true 

a fubmiflion be revocable, yet as it cannot be revoked but 
by the mutual confent of both parties. 8 co. 80. b. And 
an a£lion would lie for breach of covenant. See Kcb, 10. 20. 
•Siflf. 281, and where a penalty is fuperadded on non-peform- 
ance of any covenant, claufe, &c. contained in the articles, 
which equally extends to the covewuat for fubmiflion, as to 
the reft of the deed, the fecurity feems nearly equal to the 
mode alluded to of mutual bonds. ^ 

[a) ^ttVcnt. 50. 2 Keb. 57. ^.Buljl. 62. 68. 

(b) Thefe circumftances muft be nicely obferved. Buljl» 
110. Dy. 243. 1 Stra. 116. 2. Mod. 77. 

(c) See 8 Co. 98. Ktb. 49. 1 Bur% 274. 

[d) See 9 and 10. W. ^. c. 15, and 2 Bur. 704^ and for 

ca&s on the conKbrudion of this ilat. See 1 Bac.Ab, 8vo. 205. ^ 

^Blac. Com, 17. 

As the parties concur to give to the arbitrators the 
power of examining witi^fles upon oath, See Halfhidc v. ^ 

Fcnning. 2 Brow. Ch, Rep. 336, without which tht merits of 
the quellion before them will often remain dubious. This 

YoL.h K 



copAit-r-ihctrU€ performance of all and every the claufes, 
KER^H iy, covenants, articles, and agreements herein con- 
performance of taincd, cach of thc faid parties bindeth herfclf an^ 
ciei, theptrtlethimlclf fcverally, and her and his fevcnJ heirs, 
feJvwinT^c executors, and adminiftrators, untb the others and 
" ^' ether rf the (aid parties, herandhiscxecut€Mrsand 

adminiftrators, in the penalty or fum of of 

lawful money of Great Britain. In Witnefs, &c. 



An Agreement of Copartnership by Indenture^ 
Between two Merchants and General Traders^ 

This Indenture made the -^- day of in 

the 37th year of the reign of our Sovereign Lord 
George the Third, by the Grace of God, of Great 
Britain, France, and Ireland, King, Defender of 
the Faith, and fo forth, and in the year of our Lord 
Chrift 1797, Between Giles Van Tromp, of Great 
Yarmouth, in the County of Norfolk, [Merchant and 
Trader) of the one part, and Michael James, of 
the .fame place {Merchant alfo and Trader) of the 
Recital of*- Other part. Whereas the faid Giles Van Tromp 
copartoerihip. and Michacl James, have for many years paft ref- 



claule lor making the fubmidion a rule of Court, is extremely 
ufeful ; not only becaufe a non-performance of the award will 
in ittch caie be a contempt of court, but as affording the 
parties, through the medium of the Court, an opportunity of 
procuring thc witneffes to be (Worn. 
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J>^(aively carried on the faid Trades or Bufineflis copart-j. 

of ( ~ and ), and have alfo^J^^!! 

been relpedlivcly employed by themfelves or their 
agents in the manufadure, purchafe, fale, and ex- 
change of divers iarticles of merchandife ufed in 
the Conftrucftion of Ships and other veffels. And 
Whereas the faid G. V. T. ^ M. J. \n order to 
extend their refpedive interefts and connexions 
in the faid feveral concerns have mutually 
agreed to become Copartners therein during fuch 
period^ and under fuch teiins and conditions as 
hereinafter are mentioned. Now this iNDENTURiAgmment <rf 

Copartnerihip* 

WITNESSETH^ That in purfuance of the aforefaid 
agreement^ and for the better efieduating the iiu 
tentions of the faid parties in refped thereof^ {a) 
They, the faid Giles Van Tromp and Michael James ^ 
have covenanted^ promifed, and ^reed^ and by 
thcfe prefcnts do for themfelves fcverally and rc- 
fpeftively, and for their feveral and refpedivc 
heirs^ executors, adminiflrators, and afligns, cov^ 
nant, promife, and agree to and with each other, * 

and the heirs, executors, adminiflrators; and 
afBgns of each other, that they, the faid G. K 
Tromp and Af . James, have become, and do here- 
by becoi»c. Copartners, joint Traders and Dealers 
under the name and firm of Tromp Gf James m 



(aj No pecuniary or other valuable confideratioA is necei^ 
fiiry, 

K2 
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€op A RT- the feveral Trades or Bufineffes of ( — & — 

NERSHip. :j^ and in thc manufadturc, purchafe, falc, 

and exchange of all and every of the goods, 
wares, commodities, and articles of merchandifc 
whatfbever, in which they ar either of them, by 
themfelves or himfclf, or by their or his refpedtive 
agents or agent, do, does, or are, or is accuftomed at 
the time of perfecting thefe prefents, or in which at 
any time during the legal exiftence hereof, they Ihall 
mutually agree, or be accuftomed to trade or deal ; 
they, the faid parties, equally Iharing and fiif. 
taining the produce, profits, and loflcs attending 
the fame; which faid Copartnerlhipand agreements 
ihall exift and continue during the term or period of 

ie ^**^ ^^r 7 years, to commence on and be computed from 

the — day of now next^nfuing : (fubjed: 

neverthelefs to the provifo and provifos, claufc 
andclaufes, hereinafter exprefled for the diflblution 

Covetiaht for or Variation thereof. ) And for the more orderly 

induftry and fi- , . /• i <- • t • . 

deiity of the and convenient management of the faid joint con- 
**""*' cerns, and to prevent as far as may be any 

mifunderftanding between the faid parties in con- 
ducing the famei they, the faid G. F. Tromp and 
M. James do hereby for themfelves feverally and 
refpcdlively, and for their feveral and relpcc^ 
tivt heirs, executors, and adminiftrators, fur- 
ther covenant, promife, and agree to and with 
each other, and the executors, adminiftrators, and 
afligns of each other, in manner following ,- (that 
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is to fay). That they, the feid (G. V. Tromp and copart^ 
M. James) and each of them fliall and will at all nership, 
times during the continuance of the prefent Co- '' " 
partnerfliip, feduloufly and zealoufly employ 
themfclves and himfelf, together and apart, in and 
^bout, and for the increafe and improvement of the 
bufinefs and affairs of the faid joint concerns, to^ 
the beft of thejir refpedlive abilities, knowledge, 
and judgment, and alfo ftiall and will, during the 
period aforefaid, be juft and faithful to each o^hef • 
in and concerning all bargains, contra<9:s, pur- 
chafes, fales, receipts, payments, accounts, matters, 
and things swhatever, by them, and tranfaded by - ^ 

them, or either of them, their or either of their 
clerks and agents, at any time made, entered into^ 
fettled, tranfadcd, and done, relative to the faid 
Copartnerfhip, or the effeds thereof. And fur- 
ther, that neither of the faid parties (hall nor will^ 
either of them, with his own proper money, 
credit, or means, not belonging to the faid Copart- 
nerfhip, diredlly or indiredlly, buy, fell, or ex- 
change, or manufadure, or agree, or contracfl, 
or become engaged to, purchafe, fell, exchange, 
or manufadture, or in any manner barter with, pr 
deal, or trade in, any of the goods, wares, cpip- 
piodities, or articles of merchandife, in which * 
|hcy, the faid parties, have, by thefe prefents^ 
agreed, or fhall at any time or times during the 
continuance pf the faid Copartnerfhip, agree to 
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coPART- trade or deal otherwife than for the increafe of 
M^RSHip.jidvantage of the faid joint trade and concerns, 
and on account of the faid Copartnerfhip ; nor 
fliall either of the faid parties, even on account 
and for the benefit of the faid joint trade, buy^ 
<ell, manufafture, deal, or trade in, or contrad, or 
become engaged to buy, fell, manufacture, deal, 
er trade in, any goods, wares, commodities, or ar- 
ticles of merchandife, other than fuch and the like 
goods, wares, commodities, and articles of mer- 
chandife, as they, the faid parties, or one of them, 
at the time of entering into thefe prefent articles 
of Copartnerfhip, were, was, are, or is, accuftomcd 
openly and avowedly to manufadlure, deal in, and 
trade, without the exprefs confent of the other of 
them firft obtained in writing for that purpofe. 
piactfor con- And it is further agreed by and between the laid 
during the bu-p^j.^jgg^ that the bufincfs and concerns of the faid 
Copartnerftiipfhall, during the continuation there- 
of, be managed and conduced at Great Z^armoutb^ 
aforefaid, at, in, and upon, the place, and places, 
houfes, offices, and premifes, where the bufincfs of 
fhe faid G. V. Tromp are now carried on, unlefs 
fome other place or places, fhall, during the time 
aforefaid, be mutually agreed upon and taken by 
phe faid parties for that purpofe ; and the rent 'an4 
rents, fum and fums of money rcferved, or fron^ 
time to time becoming due and payable for^ or in 
refpedl of all or any of rf^e houfes, warchoufcs, offices^ 
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buildings, places, ahd prcmifes therein, or where- copart- 
upon the concerns of the (aid Copartnerihip, or ner&hip. 
any of them are, is, or (hall be managed or con- 
duced, or which are, is, or Ihall be at any time 
ufed for the purpofes or advantage of the faid joint 
trade, together with all and all manner of taxes, 
rates, aiTeffinents, and duties, parliamentary, pa^ 
rochial, and other, paid or payable, for, or in 
rcfpedl of all and every fuch houfes, warehoufes, 
offices, buildings, places, and premifei, as well as 
all monies, charges and expences, to be at any time 
incurred by and with the confent of both the 
faid parties, either in infuring the fame from fire 
or other accident, or for the neceflary repairs and 
improvements thereof; and likewife all loflcs and 
abatements which Ihall happen to the faid joint 
Hock and trade, or to the gains and proceed$ 
thereof, by bad and irrecoverable debts, (fuch 
only excepted as Ihall be incurred by the negli- 
gence or wilful default of one only of the faid 
parties) lofles, damages, aqd decays, of goods, 
fuits at law and in equity (fo that the fame be 
commenced or defended by the mutual confent of 
both the faid parties) and all other cafualties wha(* 
foever, together with all wages, lalaries, allow- 
ances, and gratuities, to clerks, fervants, and 
workmen, charges and expences of books and 
letters, and all other neceflarjr and unavoidable 
expences which may be incident to, or be oc- 
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COPART- cafioncd or happen in or about the management 
KERSHiP. of the faid joint trade, or othcrwife in refped 
thereof, (hall from the faid twenty-fifth day of 
March laft, be borne, paid, and defrayed by and 
out of the faidjoint ftock, and the increafeand grow- 
ing produce therepf in equal parts and proportions, 
tedgentobe And it is hereby covenanted and agreed by and 
^*^^ betweeiTthe faid parties, that for the, better per- 

ceiving at all times the true ftate of the faid joint 
trade, there ftiall be provided and keep all proper, 
and convenient ledgers, books and papers, for the 
purpofe of then: being written and kept, and 
wherein there fhallfrom time to time be fairly 
written, and kept juft and true accounts and par- 
ticulars of all monies which fliall be received and 
paid, and of all goods, wares, manufadures and 
commodities, bought, fold, or contracted for, 
brought, taken in, or delivered out, by either of 
them the faid parties, their fervants, clerks, or 
.agents, on account of the faid joint trade, and 
the rates and prices at which the fame w^re bought 
and fold, or contracted for, and all debts con- 
traded, credits given, and of all other matters, 
tranfadions and things relating to, or in any 
way concerning the faid joint trade and copartner- 
ship, and that fuch ledgers, books and pajpers, 
together with all bills, notes, fecurities for mo- 
ney, letters, orders, and other writings relative to 
the faid joint trade, (hall at all times be and rcr- 
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fjiain open and expofed to the free accefs arid in- copart- 
|fpc<aionofboththefaid parties, who fhall have**^^^^* 
I free and unreftrained liberty and power, as well 
during the continuance of this copartnerQiip, as 
^t all feafonable times within ' the fpace of fix 
, months from the expiration thereof, to tranfcribe 
and copy out the fame, or any of them, at his 
and their free will and plcafure, either by them- 
felvcs or their refpedtive clerks or agents. 

And further, that neither of the faid parties gitecJedit *^ 
. Avail, nor will either of them, lend, or give credit ^/her*^"co^L, 
for any fum or fums of money whatfoever, or fell, 
QT contradt to fell, or deliver by way of truft or 
credit, or caufe or diredl to be fold or delivered, 
^y goods wares, commodities or merchandifc, 
being part of or belonging to the faid joint 

ftock or trade, exceeding the value of n 

to any pcrfon or perfons whomfoever, without 
the confent of the other of the faid parties, 
in waiting firft obtained for that purpofe, nor 
fell, contract to fell, or deliver in manner afore- 
laid, any fuch goods, wares, commodities, or 
mcrchandife whatfoever, however fmall the va- 
lue or price thereof may be, to any perfon or 
perfons whomfoever, which the other of the faid 
parties fiiall previoufly have forbidden in writing, 
to be credited or trufted. And further, that in, 
cafe either of the faid parties fhall fell, or contradl 
to fell, or dcliycr, by way of truft or credit, any 
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COPART- of the joint (lock, goods^ warcs^ commodities, 
siERSHip.Qf merchandife of the faid copartnerfhip, con^ 
""""^"^ traiy to the ftipulations aforefaid, the debt ^d 
debts thereby created or occafioncd Ihall be 
charged in the books of the faid copartnerfhip^ 
to the credit of the party fo fellings or delivering, 
or caufing to be fold, or delivered the faid goods, 
or commodities, and paid or accounted for out of 
his own feparate and proper eftate, on. or before 
the next day of fettling, which Ihall thereafter oc- 
cur, between the faid parties, in rcfpcd of the 
JJ[;;^^']^;j^^*Yaid joint (hare. And further, that neither of the 
^^' faid parties (hall without the confent in writing 

of the other of them, firft obtained for that pur* 
pofe, jeleafe, or compound for any fum of money, 
debt, fecurity, or duty, due or belonging to the 
c(tate of the faid copartner(hip, nor (ign any 
bankrupt's certificate, letter of licence, or other 
inftrument in writing whatfocver, whereby any 
fuch fum of money, debt, fecurity, or duty, fhall 
bo in any wife difcharged, vacated, or diminifhcd, 
until the fame (hall have been abfolutely, and 
bona fide fully paid and fatisfied, and that each or , 
the faid parties (hall anfwer, and pay, or otherwifc 
fnakc good out of his own feparate and paiticular 
eftate and efFecSs unto the ftock of the Hd co- 
partr^crlhip, all loflTcs and deficiencies which maj 
happen thereunto, by rea(bn of any fuch moniey, 
fccuritie»> debts, or duuics being fo by him oi 



his Order or diredion, rclcafed, compounded for, copaiit«» 
or diminifhed as aforefaid. And moreover that *^^^^"^^' 
neither of the faid parties fliall without fuch con- N^r wccome 
fent as aforefaid, give, or enter into any bond, ^**''*'^'*^' 
judgment, warrant of attorney, or ftatute, ot in 
any other way or manner howfoever, become 
bound or charged as bail, furety, or fecurity, 
with or for atny perfon or perfons whomfoever, or 
give, draw, accept, fign, or execute any bond, buu^^i*^*"^'* 
bill of exchange, promiflory note, agreement, 
contrad:, or other writing whatfoever, for the fe- 
curity or payment of any fum or fums of money, 
nor do or wilfully fuiFer to be done, any other a<ft 
or thing whatfoever, whereby the faid joint (lock 
4nd trade, or the monies, debts, goods, or effetSls 
thereof, ihall or can be mad^ fubjedt or liable to 
pay or anfwer any fum or fums of money, or 
perform any duty for which the faid joint ftoclc 
ihall not have received a good ^nd valuable con<» 
fideration, and if either of the faid parties fhall 
fo become bail or furety, or ihall fo make, give, 
4raw, accept, fign, or execute any fuch bill, note, 
or other inftrument in writing aforefaid, fuch 
party Ihall forthwith forfeit and pay to the other 
of them, his executors, adminiftrators or affigns, 
fuch and an equal fum or equal fums of money 
as that and thofe for the payment or fecurity of 
which fuch furety, or inftrument in writing 
iras entered into or given, or which by reafon 
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coPART- thereof, the faid joint ftock, or the parties hereto, 
NERSHip. may or might in any manner, cafualty or event, 
' become liable to pay or anfwer, or otherwifc be 

incumbered or prejudiced, At^D further, that the 
party to whom fuch payment or forfeiture Ihall 
become due, (hall thenceforth be at liberty, and , 
have full power by any deed or writing to be by 
him figned and fealed in the prefence of two or 
more credible witnefles to diflblve and make void 
the copartnerftiip hereby created or evidenced, 
and the fame (hall from and immediately after 
the date or other time of figning and fealing fuch 
deed or writing, be abfolutely diffolved, annulled, 
and determined as effedually, and in like manner, 
9s if both the faid parties had agreed to diflblve 
the fame, and have figned, ftakd, and executed 
a valid and proper inftrument in writing for that 
purpofe, or as if the faid term of feven years 
hereby limited for the duration of the faid co- 
partnerftiip had completely elapfed and expired, 
Partiei to ac- Anet further, the faid parties fliall and will in 
cQumanauaiiy. ^y^^y y^^j. duHng the continuancc of this copart- 
nerftiip, on the fifth day of January, or within 
the fpace of three nionths next thereafter, (unlefs 
prevented by ficknefs or other unavoidable ac- 
cident) fettle and account pgethcr, refpeding the 
profits and lofs of the faid jojnt fl:ock and trade, 
and all other matters and things relating thereto,, 
fpr which purpofe there fliall be fairly d?awn oup 
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and prepared for the infpedion of each of the faid copart- 
parties^ a full, true, and particular account inNBRSHiP. 
writing of all dealings and tranfadlions which fhall .' 
have occurred, been had or entered into by either 
of the faid parties, touching the concerns of 
the faid copartnerlhip, at any time fubfequent to 

^ the day of in the laft preceding year, 

. and prior to the day of in the then pre- 

fcnt year, together with like accounts and par- 
ticulars of all monies, credits, and dutiei^, due and 
owing, or outftanding, to, from, or in refpeft of 
the faid joint trade, or which dp, ihall, or may in 
any manner, concern or afFed the feme, fo as that 
the real ftatc and condition of the faid joint ftock 
and trade, may in all things fully and clearly ap- 
pear, and fuch accounts refpe<9:ively when ap- 
proved and fettled by the faid parties, (hall be fairly 
entered in a book or books adapted to that pur- 
po(e, in fuch form and manner as is cuftomary 
amongft merchants and general traders ; and whcnfo 
entered, the fame (hall be fubfcribed by them refpcc- 
tively, as a teftimony of their refpedlive approba- 
tions thereof, and fhall ^t all times thereafter du- 
ring the fubfiftencc of the faid copartnerlhip, be 
kept in Ibme fccure part of the principah compt- 
ing houfe or other convenient place, to be agreed 
upon by the faid parties, for their common ufc 
and benefit, and to be by them feverally pcrufed, 
copied^ or in any other manner had rccourfc to 
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coPxRf- as there may be ocdafion. And of fuch yearly 
KBRSHiP. amount there Ihall, moreover, be drawn up aa 
' abftraA or fummary, (containing the general heads, 

with the TtRs or balances thereof,) which Ihali 
be fairly written in or upon two feparate books 
or papers, (each being a faithful tranfcript ot 
copy of the other,) and be by them feveraily fub* 
fcribed, in the. prefcncc of two credible witnefies, 
who ihall refpedively iign an atteflation thcjne* 
Yearly divi- of. And whcn the faid fummaries or abjdrads 
l^dcV''^ Ihall be fo fubfcribed and attefted, one thereof 
ihall be delivered to and retained by each of the 
faid parties, for his own feparate ufe. And upon 
fettling the faid yearly accounts, the faid parties 
ihall proceed to make fuch dividends of the net 
produce of the faid joint trade, as ihall be by 
them mutually agreed upon as moft beneficial to 
the affairs of the faid copartnerfhip, each of the 
faid parties taking and retaining an equal moiety 
or half part thereof to his own proper ufe and 
final accottnt«. benefits And it is hereby farther mutually co- 
Copartncrftiip. vcnanted and agreed, by and between the faid 
parties, that upon th^ determination of this co- 
partnerihip, whether the fame take place at, be- 
fore, or afttr the completion of the faid term of 
7 years hereinbefore provifionally limited for the 
ctpiration thereof, they the faid parties, their 
executors or adminiftrators, ihall and will, within 
the fpace of 30 days then nQXt following, unkfi 



AGREEMENTS. {43 

prevented by illnefs or other accident, and if fo cop art- 
prevented, then as foon thereafter as circumftances nership. 
will permit, meet and account together concern- 
ing the faid joint (lock and trade, as well relpedl-^ 
ing all profits and lofTes, debts, goods, and efFeds» 
then due, owing, or belonging to or from the 
fame or the faid parties, or either of them, in 
relpeft thereof, as all other matters and things 
appertaining thereto not previoufly fettled and 
finally adjufted, and upon fuch accounts being 
fully ilated, afcertained, adjufted, and agreed to, 
by and between the faid parties refpecflively, that 
all and every the net proceeds, gains, or produce 
of the faid joint ftock and trade, (after deducing 
debts and duties due from or chargeable there- 
upon,) (hall be divided into two equal parts or 
portions, one part or portion whereof fhall be- 
long to and be had and received by the faid , 

his executors, adminiftrators, and affigns, and the , 
other remaining part or portion fliall belong to, 

and be had and received by , his executors, 

miniftrators, and afligns, as his and their own 
proper monies and effecfls refpedliveiy ; and if at 
the time of fettling fuch accounts by and between 
the faid parties, there (hall be any monies, debts, 
goods, or effedls, due and owing to the faid joint 
ftock or trade, or to the faid parties, or either of 
thenn, in refpedt thereof, they the faid parties, and 
each of them, fliall forthwith ufe their and his 
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copAkT- b^rt endeavours to colled: and get in the (artigj 

NERSHip. and Ihall and will, on the firft day of every month 

then next following fucceflively, (until the whole 

of fuch debts and effeds (hall have been colleded 

and received, or otherwife abandoned as irrecover- 

Yv. able,) account with each other, his executors, 

adminiftrators, and afligns, in refpedl of the debts 

and efFe<fb of the faid copartncrfliip, which they 

Ihall refpedively have gotten in and received 

during the month next preceding, and part and 

divide the fame, (after deduding all reafonablc 

charges and expences attending the recovery and 

receipt thereof,) between them the faid parties, 

their executors, adminiftrators, or afligns, in fuch 

equal fhares and proportions as aforefaid, to be by 

them refpedively retained and enjoyed as their 

Frovifion in P^^^P^f goods, monics, and effeds. And further, 

cafcofdtathofi-hj^j. io cafc of.the deceafe of either of the faid 

cither party. 

parties before the full expiration of the faid term 
of 7 years hereinbefore limited for the duration 
oig this copartnerfhip, a true and particular in- 
ventory or account ftiall be made and taken as foon 
as may be "thereafter, of the ftock in trade, goods, 
materials, and manufadures, belonging to the faid 
copartnerfhip at the- time of the deceafe of the 
party fo dying, which Ihall be accepted and kept 
by the party furviving, at the prime or original 
coft or price at which the fame were refpedively 
purchafed by the faid parties, and a moity or half 
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part of the fum which the faid (lock, goods, and copart- 
effedls Ihall have fo originally coft, together withNERSHiF. 
lawful intereft for the fame, fhall be paid by the 
party furviving, his executors, adminiftrators, 
or afligns, unto the executors, adminiftrators, or 
affigns, of the party fo dying, at the times and 
in the manner following, that is to fay, one fourth 
part of the faid fum, with intereft for the fame 
after the rate of ^5 per cent, per annum for every 
;^ioo thereof, at the end of three calendar months 
next after the deceafe of the party fo dying; one 
other fourth part of the faid funf; with intereft 
-after the rate aforefaid, at the end of fix calendar 
months next after the deceafe of the party fo 
dying; one other fourth part, with intereft as 
aforefaid, at the end of nine next calendar months 
after fuch deceafe ; and the remaining fourth part 
of the faid fum, with fuch intereft as aforefaid, at the / 
end of 1 2 calendar months. next after fuch deceafe j 
and for the better fccuring the payment of the faid 
fum, with intereft after the manner aforefaid, the 
faid furviving party (hall, w^ithin one month after 
the deceafe of the party fo dying, bind himfelf,. 
his heirs, executors, and adminiftrators, in a good 
and valuable bond or obligation, in writing, for 
the true and punctual payment of the fame, with 
intereft, unto the executors, adminiftrators, and 
affigns, of the party fo dying, at the times and in 
the manner hereinbefore for that purpofe men- 
tioned, and fhall alfo in like manner become 
Vol. I. L 
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copART- bound to favc harmlcfs, and keep indemnified, 
NERSHip. t;he heirs, executors, and adminiftrators, of the 
"""^""^ party fo dying, and the lands and tenements, 
goods and chattels,/of him the faid party deceafcd, 
from and againfl: alKdebts, rents, taxes, and other 
duties, which at the time of fuch deceafe were 
jointly owing by both the faid parties to any per- 
fon or perfons, by reafon of the faid joint trade, 
and from and againfl: all adions, fuits, cofl:s, ex- 
pences, and prejudice, in refped: thereof, which 
faid debts, rents, taxes, and duties, Ihall be paid, 
difcharged, and fktisfied, by the faid furviving 
party, his executors, adminifl:rators, or affigns, 
out of his own proper and feparate efl:ate and 
effedls ; and the faid furviving party, his execu- 
tors and adminiftrators, fhall and will get in, 
recover, and receive, as foon as may be after the 
deceafe of the party dying, all debts and fums of . 
money due or owing to the faid joint fl:ock and 
trade, or the faid parties, or either of them, in 
refped: thereof, at the time of fuch deceafe, and 
when, and as the fame or any part thereof Ihall 
be fo recovered, gotten in, and received, fhall and 
will pay over one moiety or half part thereof unto 
the executors, adminiflirators, or affigns, of the 
party fo dying ; and alfo fliall and will at every 
fuch payment, or oftener if required by fuch exe- 
cutors, adminiftrators, or affigns, any or either of 
them, make out and deliver unto him or them ^ 
juft and true account, in writing, of*-all fuch 
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debts and monies as fhall be then outftandii^ copart- 
and unreccived. And the faid executors, admi- ^^^^*"^ 
niftrators, and afligns, of the party fo dying as 
aforefaid, Ihall, on receiving any fuch debts or ^ 
monies as aforefaid, give unto the faid furviving 
party, his executors, aUminiftrators, or afligns, fuch 
good and fufficient difcharges, in writing, as in fuch 
cafes is ufual and cuftomary ; and upon the whole 
of fuch outftanding debts and monies having 
been gotten in and received by the faid party, his 
executors or adminifl:rators,.(or by him or them 
relinquiftied and abandoned as defperate and irre- 
coverable,) and a moiety or half part thereof 
being duly paid over unto the executors admi- 
niftrators or afligns, of the faid party deceafed, the 
faid laft mentioned executors, adminrftrators, or 
afligns, Ihall and will forthwith fign, feal, and 
deilver unto the faid party furviving, his execu- 
tors or adminiftrators, a good, valid, and efFedtual 
releafe and difcharge, in writing, of and from all 
claims, and demands whatfoever, which they t;hc 
faid executors, adminiftrators, or afligns pf the faid 
party fo dying, may then have, or theretofore 
had in, to, and upon the faid joint ftock and , 
trade ; or the faid party furviving, his executors 
or adminiftrators, in refped: thereof, (fave only in 
regard to fuch outflanding debts and iponies as 
may by the faid furviving party, his executors or 
adminiftrators, have been relinquiftied as afore- 
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copART- faid, when and as the fame may adlually be gotten 

NERSHip. and received^ Provided always^ ncverthdefs, and it 

If either party is hereby covenanted and agreed, by and between 

to*be'paTto"^ the faid parties, that in cafe the party fo dying as 

j^wi ow,&c. ^Q^^fj^i^ before the expiration of the faid term of 

7 years, fhall leave a widow, or a child or children, 

him furviving, then the faid party fo furviving 

fliall and will, during the life and lives of fuch 

widow, child, or childreri, and the life of the fur- 

vivor of them, or during all the remainder which 

fliall be then to come of the faid term of 7 years, 

which ever (hall firft determine, well and truly 

pay, or caufe to be paid,^ unto the faid widow, 

child, or children, the yearly fum of , of 

lawful money of Great Britain, by four equal 
quarterly payments, in fuch ftiares and proportions 
refpedively, or to fuch one of them only, or fuch 
other perfon or perfons, for his or their ufe, as 
the party fo dying fhall by his laft will and 
teftament have direded or appointed in that behalf. 
And in cafe the faid party fo dying fliall have 
made or given no fuch direftion or appointment, 
then the whole of fuch yearly fum fliall be paid 
unto the widow of the faid party deceafed. (In^ 
Jlead of the preceding covenant ^ in cafe of the deceafe 
of either party before the end of the term^ may hi 
inferted the following, if agreeable to the intent of tha 
parties.) Provided always, and it is hereby 
covenanted^ declared/ and agreed, by arjcj betwjeca 
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the laid parties, that in cafe of the deceafc of copart- 
cither of them before the expiration of the faid nership. 
term of leven years ' hereinbefore limited for the if either party 
duration of the faid copartnerfhip, the executors end of the 
or adminiftrators of the party fo dying, fliallf and cX'sJ'&c"*^* 
may, during the term of one year, to be.coniputed fepartnerrftr 
from the day of the deceafc of the party fo dying, *°* y^*'- 
have, hold, poffefs, and enjoy, in copartnerfhip 
with the party furviving, all and every the paf ty ^^ 
Ihare, right, and intercft, which the party deccafed* 
had and enjoyed whilft living, of and in the faid joint 
flock and trade, and the profits, gains, and pro-i ^ 

duce. thereof, and of and mail and fingular the 
monies, goods, duittels, credits, wares, commo- 
dities, articles of mcrchandife, and other matters 
and things whatfoievcr, which at the time of fuch 
dcceafe ihall be in or belonging thereto, and 
together with fuch furviving party ihall dired, 
nian^e, and carry on die fame, and ail matters^ 
things, and concerns, incident or belonging, to the 
faid joint trade, in as full, abfolute, ampley and 
beneficial a manner, to ail intents and purpofes as 
his teflator or inteflate might or could, by virtue of 
thefe prefents or otherwifc, have held, poflefled, or 
enjoyed the fame if living, and under, fubje<9:, 
and liable to fuch, and the feme powers, au-* 
thorities, limitations, reflri<ftions, provifos, claufes^ 
arod agreements, as fuch teftator or inteflate would, 
if living, have bec» under, fubjed:, or liable to,^ 
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copART- And at the end or expiration of fuch term of one 

NERSHip.yg^,.^ after the deceafc of the party fo dying, as 

'' afprefaid, all accounts, matters, and things, Ihall 

be finally balanced, fettled, and a'djufted in like 

manner and form as is hereinbefore exprefled and 

provided ki that behalf, at the expiration, or other 

fboner determination of the faid term of fcvtn 

years, and as if . fuch term were adtually 

complete and ended by clapfe of time. 

Provifo for re Provided always, and it is hereby covenanted, 

prem^unfid^** dccIarcd, and agreed, by and between the faid 

vanced, in cafe . 11 • 1 * ^ 

of the death of parties, to be the true mtent and meanmg of 
a^i^tc part- ^^^^ ^^^^ ^f ^j^^^^ prcfents, that in cafe the faid 



(hall depart this life at any time 

within the period of years to be computed 

from the 25th day of March laft pad, the faid 

his executors or adminiftrators, 

fliall and will, within thefpace of 12 calendar 
months, from the time of the deceafe of the party 
fo dying, refund, and well and truly pay, or caufe 
to be paid unto the executors, adminiftrators, or 
affigns of the party deceafed, fuch fums of money 
or rateable proportion of the faid fum o(£ 
as is hereinafter in that behalf exprefled ; that is 

to fay, the full and juft fum of £ of lawful 

money of Great Britain, in cafe the faid -^ 

fliall depart this life within thefpace of 6 calendar 
months, from the faid 25 th day of March, and 
the Aim of £ — — of like lawful money, in cafe 
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of the deceafe of the faid within the copart- 

Ipace of 12 calendar months, from the aforefaid^^^^"^^' 
25th day of March. And further, that no ap- ^o apprentice, 
prentice, clerk, pupil, writer, or agent, fhall be ^l."]^kcn';,i^h. 
taken or employed in the bufmefs of the faid Co- ^"^f"^"^'**^ 
partnerftiip by either of the faid parties, without 
the privity, or contrary to the inclination or dif- 
fent of the other of them (fuch diflent being ex- 
prefsly declared in writing undef the hand of the 
party diflent ing) and if either of the faid parties 
fliall take or employ any pupil, apprentice, clerk, 
or agent, without the privity or contrary to the 
diflent of the other of them as aforefaid, the party 
fo taking or employing fuch pupil, apprentice, 
clerk, or agent, fliall folely and alone be anfwer- 
able for any and every mifcondudt, ad of .negli- 
gence, diflionefty, or infidelity, of fuch pupil, ap- 
prentice, clerk, or agent, in or about the afiairs 
of the faid Copartnerftiip, and fliall and will from 
time to time, and at all times make good, pay and. 
reimburfe out of his own private efl:ate, not be- 
longing to the faid Copartnerfliip, all and every 
fum and fums of money, expence, coft, damage, 
or injury which the faid joint flock or trade may 
fuftain, or without this prefent ftipulation would 
fufl:ain*by reafon of any fuch mifcondud, adt of 
diftionefly, or infidelity. And lastly, it is Difputettobe 

juJ referred to 

hereby covenanted, concluded, and agreed, by and trbitration. 
between the faid parties tcJ thcfe prcfcnts, and each 
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COPART- of them, doth hereby accordingly for himfelf, his 
NERSHXP. executors, adminiftrators, and afligns, covenant, 
■"■*""**■""" pronxife, declare, and agree to and with the other 
of them, his executors, adminiftratdrs, and afligns, 
that if at any time during the cpntinuance of this 
Copartnerfliip, or at or after the end thereof, any 
variance, controverfy, difpute, doubt, or queftion 
fhall happen, arife, or be made, by or between the 
faid parties, their executors, adminiftrators, or 
^fligns, or by or between the furvivor of them, 
and the executors, or adminiftrators of either of 
them deceafed, or by or between any of them, 
?md any other perfon or perfons claiming under 
any or either of them refpedtively, concerning the 
faid joint trade, or other matter or thing relating to 
the faid Copartnerfliip, or the intereft of them, 
>ny, or either of them, therein; or concerning any 
inatter or thing whatfoever contained in thefe 
prefents, or the meaning or conftrudion thereof, 
then, and in all, and every fuch cafe or cafes, and 
as often as the fame ftiall happen, and before aay 
fiiit or adtion at law or in equity fliall be com- 
menced, brought, or inftituted, (a) by any of the 
parties or perfons between whom any fuch va- 
riance, controverfy, doubt, difpute, or queftion 
Ihall arife, be made, or happen, and to prevent 



{a) Sec Half hide v. Fenning, 2 Branm. Ch. Rip. 336. alio 
Michael v* Harris, 4 Mi, 31 1» and 2 F. Vtz. 129. S* C. 
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any fuch fuit or aftion being commenced, brought, copart- 
or inftituted, as far as the power of the parties n^^s*^^*** 
hereto in that behalf now lies and extends, and in 
cafe the parties or perfons between whom fuch 
queftion or queftions, differences, difputes, or 
controverlies fnall arife, cannot agree to fettle and 
determine the fame between or amongft them- 
feh'es, all and every fuch qqeftions, differences, 
difputes, doubts, and controverlies fhall be referred 
and fubmitted by the parties and perfons between 
whom the fame fhall have arifen oh fubfift, to the 
confideration, judgment, arbitrament, jRnal deter- 
mination and award of two competent judges and 
indifferent perfons, to be named and appointed by 
and between the faid parties or perfons (the one to 
be named and appointed by the party, perfon or 
perfons, interefted on the one fide of fuch queftion 
or difpute, and the other by the party, perfon or 
perfons, interefted on the other fide of fuch 
queftion or difpute) together with any other or . 
third indifferent perfon, whom fuch arbitrators fo 
chofen as aforefaid, fliall (either previous tb, or 
after their entering upon the confideration of 
the matters to them referred) (a) for that purpofe 
think proper to name ; and the award of fuch 
three perfons fo to be named, or any two of them, 
ftiall be final, and conclufive, and binding upon . 
the parties or perfons between whom any fuch 

(fl) See 2 Term, Rep. 644. 
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COPART- matter or queftion, doubt, difpute, or controvcrfy 
NERSHiP, fl^all have arifen or fublifted, and the faid parties 
or perfons, their executors or adminiftrtitors, Ihall 
and will attend fuch arbitrators and umpire, or 
third perfon, and acquaint them and him with the 
matters and things in queftion, or difference be- 
tween them and of their feveral claims and allega- 
tions thereon^ or in refpedt thereof, at fuch time 
and place, and times and places, as the faid arbi- 
trators and umpire Ihall appoint, together with 
fuch books, papers, writings, documents, and 
evidences in their cuftody or power refpedlively, 
relating to or concern;ng the matters in queftion, 
as they or any two of them fhall require to perufe 
or infpedl; knd in order the more certainly and 
eifedually to bind the faid parties to the obfervancc 
and performance of the award and determination 
of the faid arbitrators and umpire, agreeably to 
the true intents and meaning of thefe prefents, and 
of the parties hereto, it is hereby further cove- 
nanted, declared, and agreed, that the references 
of the parties, perfon or perfons, between whqm 
any fuch differences, doubts; or difputes, as afore- 
faid, fhall arife or fubfift, fhall be by reciprocal 
bonds each in a fufficient penalty (a) and under a 



('a J See 3 Black. Com. 16. This bond may be givea to a 
third perfon,' or even to the arbitrators thcmfelves. See 
Owdy V. Gibbons ^ Comb. 100. 

ThU 
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proper condition, well and truly to Hand to, copart^ 
I abide, perform, fulfil, and keep, the order, arbi-^^^^"^^« 
trament, final determination, and award, of the, """""^ 
perfons or arbitrators, and umpire, fo to be 
indifferently chofen and named as aforefaid, or 
of any two of them, fo that the faid arbi- 
trators and umpire^ or any two of them^ do, 
and Ihall mal^e their determination and award 
in writing, under their hands and feals, and 
have the fame ready to be delivered to the 
parties or perfons, fubmitting, or agreeing to 
I fubmit thereto, within twenty days next, after 
I the day of the date of fuch bond, and to make 
void the fame, as ufual in fuch bonds; and 
: which bonds fhall be figned, fealed, and in- 
1 terchangeably delivered by and between fuch par- 
' ties and perfons refpedlively, between whom any 
! fuch matters, doubts, queftions or difputes fliall 
I arife, within thirty days next after fuch matters 
j in queftion Ihall fo happen or arife, or after requeft 



This bond, if given by a Jtme fole^ will be forfeited by her 
marriage. 2 Keb. 865, but' if the hulband and wife- fubmit 
again, the courts will not encourage the pppoiite party in re- 
covery of the forfeiture. 3 Ibid. 9. 

It is fometimes provided that the coils (hall abide the event 
of the award ; but as the awarding -cofts is incidental to thc^ 
authority of the arbitrators, this provifion feems improper, as 
reftrifting the power Which they would otherwife have, of 
giving cofts at their ekftion. Sec 2. Dumf, & Eaft. Rtp, 644, 
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capART- fhall in that behalf be made in writing, by any of; 
wERSHip. the parties intcrefted, under, his, her, or their hand 
*"~'"'*''*" or hands, on pain to the party, perfon or |>erfons 
refufing, of forfeiting and paying to the party, per- 
fon or perfqns aggrieved, all cofts, dam^es, and 
cxpences which fliall or may happen, arife, or be 
occafionqd by rcafon, or in confequence of. fuch 
x^ufal, and of all adions and fuits which ftiall be 
brought or commenced by fuch party perfbfi or 
perfons fo refufing. And further, that fuch re- 
ferences and fubmiflions aforefaid, reipeAivcIy 
fhall in purfuance of an aft of Parliament, made 
in the ninth and tenth year of the reign of king 
William the third, (entitled an a<5t for detemun- 
ing differences by arbitration) be made an order 
of the high court of chancery, or other the king's 
courts at Weftminfter, if fuch court fhall fo pleafe 
to order, and that any or either of the faid parties, 
as aforefaid, fhall be at liberty, and are hereby 
authorifed, and impowered to apply to the faid 
court for fuch an order, and to inflrudl counfel 
to confent thereto, for the other party, perfon, or 
perfons fo fubmitting as aforefaid. And lastly, 
it is hereby agreed by and between the faid par- 
ties hereto, that all and every fuit, fee or fees, which 
the faid arbitrators or umpire fhall give to any 
counfel in the law, for his advice or direction in 
the premifes, or fhall necefTarily pay, expend, or 
difburfe, in making their or his arbitration or 
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jaward upon, or concerning the matter fo to them copart- 
|to be referred, fhall be equally borne and dif- ^ership, 
charged by each of the faid parties to thefe pre- 
fcnts, his executors, adminiftrators and afligns.— 
ilnwitftcfs, &c. 



lAriicles (a) ofdijfolution of a Copartnerjbip by In-- 
denture, in which the trade not anfwering the 
parties expeilations, they agree to divide the joint 

' ftock,/or which purpo/e it is vejied in one of the 
PtjTties upon appropriate irujis. 

I This indenture made the -— — — day of 



ia the year, &c, and in the year of our 

Lord — between J. H. of &c. of the firft 

part, r. 5. of Sec. of thfe fecond part, and S. H. 
of &c. widow, and J. D. of '&c. efq. executrix 
^ executor of the laft will and teftament of IV. 
H. Ute of — aforefaid efq. deceafed, and Recitiiofthe 

* fubfifting part 

which faid S. H. is alfo refiduary legatee named in of copartner^ 
i Ac faid will, of the third part. Whereas by ar- 
ticles of agreement bearing date on or about the 

-^- — day of which was in the year 

•"~- — and made or mentioned to be made be- 
tween the faid J* H. of the one part, and the faid 
7« 5. of the other part, it is witneffed, that the 
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eoPART- faid J. H. and J. B. for the conlideration therein 

KERSHip. mentioned, did lawfully covenant and agree to 

" become and continue copartners and joint traden 

. in the art or myftery of fugar baking, and in the 
tranfadling fuch other bufinefs as they (hould 
agree on, for their mutual lynefit and advantage, 
from the day of the date thereof, for the term of 
fourteen years from thence next enfuing, if they 
the faid parties fhould fo long live, fubjedl to the 
provifos, conditions, and agreements therein after 
contained. And that the money, goods, utenfils 
and things then 'brought into the faid joint trade, 

I by the (aid J. H. and T. B. in equal proportions, 

and amounting in value to the fum of y 

fhould be ufed and employed as the capital ftock 
for carrying on the faid joint trade, and it was 

. by the faid articles (amongft other things) pro- 
vided and agreed, that fuch of them the faid part- 
ners, (hould during the laid copartnerlhip, or at 
the end and determination thereof, have a feveral 
right and intereft of, in, and to one full and equal 
moiety or half part of the faid joint ftock, and the 
profits thereof, and of all money, goods, wares and 
effedls belonging thereto, as in and by the faid in- 
part recited articles^ reference being thereunto 
Recital that had. Will more fully appear. And whereas the 
omcd'on th^ faid parties to faid recited articles in purfuance 

BufmeJs until - ^- .-, i^-j'j- 

the date hereof, thereof, havc carncQ on the laid trade in copart- 
nerfhip, until the day of the date hereof, and on 
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the day of laft, a general and copart- 

ull account was taken, ftated, and made up, by ^'^^^h^p- 
ind between them the faid J. H. and T. B. of all ^, 

•^ That an^c- 

:he ftock, wares, merchandifes, eroods, eftates» ^^""' ^" ^?*? 

' ' ' o ' , ftated by which 

debts, and effcfts remaining and being in the faid »j^ appearing 
oint trade, or owing or belonging to them on ^i^^'^'^^'P 
iccount thereof, and alfo of all debts and other pay»«nt ^^ 

debts, 8cz. were 

, demands, due and owing by them the faid par- fp""^ v^^"f- 

^ ^ * hcient to an- 

ties, concerning the faid joint trade, whereby it f^^rihecapi- 
appears that the clear or aftual balance of the ^i^^^^ ^« <i»f- 

lolvc the co- 
laid copartnerlhip eftate and effedls after dif- parmcrOiip. 

charging the debts owing by the faid part- 
ners in rcfpeft thereof will be fcarcely fufficient 
to anfwer and pay to them the £aid J. H. and 
T, B. their feveral fliares of the faid capital ftock 

i fo by them brought intb the faid joint trade as 
aforefaid, and therefore they have mutually agreed 

' to determine and diflblve the faid copartnerfhip. 
And whereas the faid J. H. and T. B. ftand in- That the par- 
debted to the faid S* H. and Jf. IV. as executors of cd by^^bond to' 

the faid IV. H. deceafed, in the fum'of which ^ **"" ^"* 

was borrowed by them the faid J. H. and T. B. 
on their joint bond given to the faid fp\ H. deceafed, 
for thef further advancement, ajid better carrying 
on their faid copartnerfhiiH trade and bufinefs. 
And whereas the faid J. H. dlfo (lands feparately That one of 

... , _ ^ . -t r, rr 1 ts^ rrr thc partnCtS IS 

indebted to the laid S. H. and /. fy. as executors aifofcparatciy 

/.-..I., ••!/- #* t't indebted to the 

as aforefaid, m the pnncipal fum of ■ ■ which fame parties. 
Was lent and advanced by the faid /T. H. deceafed. 



]6c> 
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copART- to the faid J. H. on his own feparate bond, to 
KERSHip. enable him to raife and furnifh his fhire and pro- 
portion of the capital ftock, originally brought 
Wclh^c"** ^'^ ^^^^ ^^^ ^^^^ joint trade, ^nd whereas for 
Wcs"*^^**^*^ making a full and ample provifion for the pay- 
ment of the faid fum of fo fecured by the 

laid joint bond of the faid J. H. and T. B. to the 
faid IV. H. deccafed, as aforefaid, and all intcreft 
due and to grow and become due and payable in 
refpedl thereof, and of all and every other the debts 
and fums of money due and owing by them the 
faid copartners, in the way of their joint trade and 
dealing. Kv,d alfo for and towards payment and 

fatisfadion of the faid fum of fo feparateljr 

due and owing by the faid J. H. to the faid S. H. 

and y. fV. as executors as aforefaid, and the in- 

It hath been tdrcft thcrcof, it hath been agreed by and be- 

agreed that the ,/..i ,/-/. t ^ 

copartncrftip tween thc faio parties to thcfe prefents, that the 
iefted in one whole of thc faid copartnerftiip eftatc and effeds 
Lrt.* ^**^*"* fliall be folely and abfolutcly veftcd in him the 
faid r. B. to the end and intent that the money 
arifing thereby may in the firft place be applied in 
SJaJJlim '^* payment of the faid bond debt, fo jointly due and 
iwnddebt. owing by them the faid J. H. and T. B. to the 
faid S. H. and J. IV. as aforefaid, and after pay- 
ment thereof, then in fatisfadtion of all other, the 
debts owing in copartnerfhip ^by them thc faid 
J. H. and T. B. and after full payment of all the 
faid copartnerfhip debts^ then that the clear re- 
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fidueand furplus of the money arifing by the fale copart- 
or difpofition of the faid copartnerlhip eftare and nership. 
efFefts, may be divided into two equal parts or then to diwde 
ihares, and one moiety or equal half part thereof two parts, and 
retained and kept by the faid T. B. to and for his p°rtShi»owa 
own proper ufe and benefit, and the other moiety " ^' 
or half part thereof, paid, applied and dilpofed of, and out of the 
in or towards payment and fatisfadlion of thq faid chl^c the*'^' • 

bond debt of .— and intereft fo feparately due ifXS^ht. 

from and owing by the faid y. H. to the faid S. H. "^^^X.h 
and J. IV. as aforefaid, and in cafe of any furplus ^^p*''^*^ 
after payment thereof, that the fame ftiall be paid 
to the faid J. H. for his own proper ufe and be- 
nefit. Now THESE PRESENTS WITNESS, that the Agreement for 

the diiTolutioii 

faid 7. H. and T. B. with the mutual confent of of the coparw 

nerlhip. 

each other, have determined, vacated and diflblved, 
and bp thefe prefents, do determine,* vacate, and 
diiTolve the faid copartnerlhip and joint trade 
heretofore carried on between them the faid par- 
ties, and alfo the faid in part recited articles, 
and every agreement, claufe, matter, and thing 
therein counted, and do hereby feverally declare 
and agree that the fame and every of them, 
fliall from henceforth ceafe, determine, and be 
null and void to all intents and purpofes what- 
foever, as if the faid copartnerfhip had never been 
entered into, and the faid articles or any of them 
had never been made! And thefe prefents further ^ent'l^fmoi- 
witnefs, that inpurfuance nd perfornianceof the J^^f^^^^*/;^ 
herein before recited agreement, and fpr carrying ^JJ'XV.** 
Vol. I. M 
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COPART- the fame into execution^ and alfo for and in 

NERSHIP. confideration of the fum of of good and 

lawful money of Great Britain, by the faid T. B. 
in hand, well and truly paid to the faid J. H. at 
and imniediately before the enfealing and delivery 
of thefe prefents, the receipt whereof is hereby 
acknowledged, he the faid J. H. by and with the 
privity, aflent and ^ concurrence of them the faid 
5. H. and J. fV. (teftified by their refpedtively 
being made parties to, and fealing and executing 
thefe prefents) hath granted, bai^ined, fold," re- . 
leafed, afligned transferred and fet over, and by 
thefe prefents doth grant, bargain, fell, releafe, 
aflign, transfer, and fet over, unto the faid T. B. 
his executors, adminiftrators and afligns, all that 
— the moiety, part, proportion, fhare and intereft of 
him the faid J. H. of and in all the ftdck and 
trade, leafehold eftate and intereft, wares, mer- 
chandifes, ready money, debts outftanding, goods, 
chattels, utenfils and effedls belonging to the faid 
joint trade and copartnerlhip, or to them the faid 
y. H. and T. B. ov either of them in refped 
thereof, and all the eftate, right, title, and intereft, 
property, poflcflion, benefit, claim, and demand 
whatfoever, both at law and in equity, of him the ^. 
faid y. H. of, in, to, or out \if the faid copartner's 
eftate and premifes, or any part thereof, together 
with all and Angular, the books of account re- 
lating to the faid joint trade. To have hold, per- 
ceive, receive, take, and enjoy the faid eftate and 
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premifes, menticned to be hereby affigncd or re- copart- 
leafed, with all and every of the appurtenances^^^^"^^* 
unto the faid 2\ B. his executors, adminiftrators ^^^TuiZ^ 
and^afligns, from henceforth for ever upon truft, 
neverthelefs, and to the end, intent, and purpofe, 
thsir he the faid T.B. his qxecutors, adnfiiniftrators, to fdi the 
or afligns, fhall and will with all convenient fpeed, d^bu!*&c!'^ 
fell and difpofeof thefaid copartnerlhip eftate, ftock 
in trade, and eiFedls for the nrroft and beft price that 
can be got for the fame, and ufe his and their bed 
means and endeavours to get in, colledl, and re- 
ceive all and lingular the debt and debts, fum 
and fums of money, due and owing to the faid 
y. H. and T. B. in partnerfhip or otherwife, and 
lhall,and will pay and difpofe of the net monies 
arifing thereby, after deduding the heceflary ex- 
pences attending the recovery and receiving the 
lame, and executing the truft aforefaid, in the firft 

place in difcharging the fum of jointly for the purpoie 

owing by the faid J. H. and T. B. to the faid copartnerfhi^ 

5. H. and J. W. as executors as aforefaid, with 

the intereft, due thereon, and all other the debts 

owing by the faid J. H. and T.IV. as copartners, 

to any other perfon or perfons whomfoever, and 

after payment and fatisfadlion thereof, Ihall and 

will divide the cledr furplus and refidue thereof, the furpim 

into two equal parts or Ihares, in truft, after re- l°dcd into two 

taining or keeping to himfelf the faid T. ^. which to bf 

one full moiety or equal half-part thereof, to pay, "wnllfcr^* 

apply and difpofe of the fame, for or towards a lc\ppHed?n 
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coPART- payment and fatisfaftion of the principal money 

NERSHip-and intereft due and to become due on the 

iifbhi^Iu ^o"d fo feparatcly entered into by the faid J, H. 

^^I^loi^,"^ to the faid IV. H. under and purfuant to the 

other party, i^^ms of the agreement, hereinbefore recited 

to have been made between the faid S. H. and 

y. H. touching the fame, and the true intent 

^u"/ti be'^aid 2ind meaning thereof; and after full payment there- 

dlbtVr! ^"'^^ of, fhall and will (land and be poffeffed of the fur- 

plus or refidue of fuch laft mentioned moiety, in 

truft for the faid J. //. his executors, adminiftra- 

SeVffineeT^^" or affigns. And also, that he the faid 

apply Che j*^ £^ [jjs executors or adminiftrators, fliall and 

cffedts agree- ' 

ably to the y^i\\ from time to time, and at all times hereafter, . 
upon every reafonable requeft of the faid J. H. 
S. H. and J. IV. or any or either of them, give and 
render unto them the faid J.H. S.H. and J. JV. 
refpeftively, a juft and true account of all and 
every fuch fum and fums of money, or other latif- 
fadion, as fhall or may have then been raifed, 
obtained, or received, by the faid T.B. his exe- 
cutors or adminiftrators, out of the faid copartner- 
fhip eftate and effeds, and fhall and will pay, 
apply, and difpofe of all fuch money and other fa- 
tisfaftion as fhall befo received, when and as often 

as the fame fhall amount to the fqm of — or 

upwards, tOj for, and upon, the feveral trails, 
intents, and purppfes hereinbefore mentioned, con- 
cerning the produce or clear furplus of the (aid 
copartnerfhip eftate and efFeds, and according to 
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the true intent and meaning of thefe prefents. copart- 
And further, that he the faid T. W. his execu-N^^s^^P- 
tors or adminiftrators, Ihall and will permit and A^i7th7t"h7 
fuffer the faid J. H. S. H. and J. W. or any or ^^be^jlhef ' 
either of them, and alfo S. B. father of theP^^y*"*^* 

' Itranger to 

faid r. JV. at convenient times during the tranf- ii^^^^t^e 

^ books, &c. 

adlions aforefaid, to have the fight and perufal of 
all and every the books, papers, and writings, in 
any wife relating to the faid joint trade and co- 
paftnerfliip, or to the outftanding debts belong- 
ing thereunto, with liberty to tranfcribe and copy 
out the fame at her, his, their, or any of their 
free will and pleafure. And in order the better a power of 

11 ,^..__^.. 11. attorney to get 

to enable the faid T. B. his executors and admi- in thccffcdt. 
niftrators, to receive and get in the faid copartner- 
fhip eftate, debts, and effecfls, he the faid J.H* 
hath made, ordained, conftituted, and appointed, 
and by thefe prefents doth make, ordain, confti- 
tute and appoint the faid T. B. the true and law- 
ful attorney of him the faid J. //. for him, and in 
his name, or in the joint names of them the faid 
y. H. and T. B. but to, for, and upon the fevei^l 
ufes, trufts, intents, and purpofes, hereinbefore 
mentioned, expreffed, and declared, concerning 
the fame, to alk, demand, fue for, recover, and 
receive, poflefs, and enjoy, all and Angular the 
laid copartnerlhip eftate and efFedls, as well chat- 
tels real as chattels perfonal, in pofleffion or in 
action, and of what nature or kind foever, and 
whcrefoever, in any wife belonging to the faid 
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copART- joint trade and copartncrftiip, and to give receipts 
KERSHiP.or other fufficient difchargcs for the fame; and 
^ ■ one or more attorney or attornies under him and 

Power to ap- '' 

point a deputy, them, for the purpofes aforcfaid, to make, and at 
pleafiire to revoke, and generally to ufe, take, and 
profecutc any and every lawful or equitable 
method, caufe, or expedient, for the recovering, 
receiving, and getting in the faid copartnerfhip 
eftate, debts, and effedls, or any part thereof, and 
for applying and difpofing of the fame to, for, 
and upon the feveral ufes, trufts, intents, and pur- 
pofes hereinbefore mentioned and declared, con- 
cerning the famfe,. and according to the true in- 
tent and meaning of thefc prefents, in as full, 
ample, and beneficial a maimer, to all intents and 
purpofes, as the faid J. H. and T, B. or either of 
them, might or could do in cafe the faid copart- 
nerfhip had not been diffolved, and thefe prefents 
Covenaivt had not been made. And the ftid J. H. for him- 
ing partner to felf, Ws hcirs, cxcGutors, and adminiftrators, doth 

execute further ^ . ^ -, ' i ' • i t 

affurances. covcnant, promifc, ^nd agree, to and with the 
faid T. B. his executors and adminiftrators, by 
thefe prefents, that he the faid J. H. fliall and 
will, from time tatime, and at all times hereafter, 
at the requeft of the faid T. B. but at the joint 
c'ofts and charges, in the law of the faid T.B, 
and the faid J, H. do execute or join in all and 
every other fuch further acls, conveyances, and 
affurances, as fhall be requifite for enabling the 
faid T. B. his executors or adminiftrators, to -re- 
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cover, receive, and get in the copartnerfhip copart- 
eftatc, debts arid eiFe<9:s aforefaid ; and alfo to fell, nership. 
affign, and difpofe of the fame, and every part ' 

thereof, for the purpofe aforefaid, as by him the 
faid T. B. his executors, or adminiftrators, or his 
or their counfel in the law, ftiall be advifed and 
required. And alfo that he, the faid J- H. fhall 
not, nor will at any time hereafter, revoke, cancel, 
or make void the power of attorney hereinbefore 
contained, nor relieve, releafe, or difcharge, any of 
the faid Copartnerfhip eftatc, debts, and efFeds, 
nor difavow nor become nonfuit in any adlion or , 
fuit which ftiall be commenced, fued, or profc- 
cuted, for the recovery thereof. And laftly, that it theaffignecmay 
fliall and may be lawful to and for the faid T.B. his Ko coiuS" 
executors, or adminiftrators, to employ any pro-*^^^"" *^" 
per pcrfon or perfons to recover, get in, colled, 
and receive the faid Copartnerftiip eftate, and ef- 
feds, and to make any reafonable allowance there- 
out to him and them, for their care, pain, and 
frgubje, in and about the fame. In witnefs, &c. 



Agreement between a per/on who is retiring frotn the 
aSlive part of a bufinefs, and another who is to con^ 
du£l the fame for their mutual benefit. 

Articles of agreement made, &c. between 
LLf. aforefaid of the one part, and T. E. of, &c. 
of the other part. Whereas, the faid T. E. hath 
conduced and managed for fome time paft, the 
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copART- trade or bufinefs of the faid /. £. and in confidera- 
NERSHip. |.Jqj^ Qf |.|^g affiduity and attention of the faid T. E. 
' thereunto, he, the faid /. L. is willing to continue 

hita in the management thereof, under the cove- 
nantSi reftridlions, and agreements, hereinafter 
contained ; and in confequence thereof, an inven- 
tory and appraifement hath been made and taken 
of the ftock, and entered into two receipt books, 
onQ of which is to remain in the cuflody of each 
of them, the faid parties to thefe prefents, and is 
fubfcribed by both of them and the value of the 
faid ftock in the whole, appears to the amount of 

Covenantthat thcfum of^ . NoW THESE PRESENTS WITNESS, 

m^agc the that for and in confideration of the covenants and 
agreements hereinafter contained on the part of the 
laid r. E. to be perfdrmed, the faid /. L. for him- 
felf, his executors and adminiftrators, doth hereby 
covenant, promife, and agree to and with the faid 
T. E. that it fhall and may be lawful to and for 
the faid T. E. from time to time during the term 
of 1 1 years, to be computed from the day of the 
date of thefe prefents, if they, the faid /. L. and 
T. E. fhall jointly fo long live, to trade with the faid 
ftock, and. to manage and improve the fame in fuch 
manner as the faid T. £. under the diredtion of him 
thefaid L L. fhall feem meet, upon truft neverthelefs, 
knd to the intent andpurpofe that thefaid T. E. ihall 
and do, by and out, of the money virhich fhall arife by 
Upon truft to f^le of any part or parts of the faid ftocici buy fudh 
lV«p ft^- g^^^ ^^ ^^^ ^^ requifite to keep up and continue 
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j the prcfent quality and value thereof; and by and copart- 
i out of the profits which (hall arife^om the trade ^'^'^^"''* 
and dealing: in the firft place, yearly and every 
I year, pay the whole rent of the faid houfe andTopayr«nt,&c, 
I Ihop, and pay and difcharge all taxes and parochial 
duties which now^ are, or fliall hereafter be, 
aiTefled or impofed on him, the faid /. L. or 
: the faid T. E. on account of the faid houfe and 
i trade, and in the next place to pay to him, the 
faid /. L. or his affigns, yearly and every year 
during the faid term of 1 1 years, if they, the faid 
/. L and T. E. Ihall fo long live, one clear annui-^ 

ty or yearly fum of £ by equal half yearly 

payments, on the — day of and the — day 

of, — without any dedudlion or abatement what- 
foever, and fubjeA thereto to retain the refidue , 
and overplus of the profits which ihall arife from 
his trade and dealing to and for his own fole ufe J^^StiJI^fc 
and benefit as a recompence and fatisfadlion for 
1 his care and trouble in the fale and management 
I of the faid ftock. And the faid T. E. in confide- covenant t^ 
I ration of the premifes and of the covenant and ncU^^ " . 
I agreement hereinbefore, on the part of the faid 
i* L. contained, doth for himfelf, his executors and 
adminiftrators, covenant, declare and agree, that he, 
the faid T. E. fhall and will, from time to time, and 
at all times for and during the faid term of eleven 
years, if they, the faid 1. L. and T. E. fliall fo long 
jointly live, diligently apply himfelf to the care and 
'nanagemcnt of the faid ftock, trade, and bufiincfs. 
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copART- according to hi^ bcft fkill, abilities, and difcrction, 

j*jiRSHiP. and apply and difpofe of the money which (hall 

""""■""■ arife from the fale thereof, and all the profits of his 

«iddifcharge trade and dealings, to anfwer and difcharge the 

*^'' trufts hereby rcpofed in him, in fuch manner as 

hereinbefore is direded, declared, or expreffed/ 

And alfo ftiall or will write true and perfect entries 

countt? *^* in proper books of account of all fuch goids as fliallj 

be fojd, and of all monies which Ihall be paid and 

received by him, and permit the fame, from time 

to time, to be infpedled by him, the faid /. L. or 

fuch other perfon or perfons as he ihall appoint. 

Hot to trade in And FURTHER, that hc, the faid T. £. fliall not. 

Mown nam , ^^^ ^.jj ^^ ^^ ^.^^ during the continuance of the 

faid term of ii years, buy, or fell, or. in anywift 

trade or deal in his own name, but in the nami 

only of him, the faid /. L. upon the trufts afore-i 

nor do any aft faid ; nor do any acl whatfoever whereby the faic 

ttaybcatta'ih.ftock, or any part thereof, may be attached, en^ 

to utl account ^^^^^^ or taken in execution. And alfo, that 

•fftock yearly. Chriftmas next, and fo at every fucceeding Chrift 

mas, during the continuance of the faid term 

1 1 years, or oftener, if thereto required, by th 

faid /. L. he, the faid T. E. (hall and will take 

full account, and reft in writing of the faid ftock; 

then remaining in the faid trade, and of tb 

profits thereof, and deliver the fame to the fail 

/. jL. ih order to manifeft to him a true ftal 

At the expira- 
tion of term to thereof, and of his proceedings in the trade by hi 

deliver up . , , . , i 

ftock. carried on therewith. And that at the expirati< 
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or other fooner determination of the faid term of copart- 
II years, he, the faid T. E. his executors or ad-^^^^"^^* 
miniftrator€, (hall and will deliver up to him, the " 
faid 7. X. his executors or adminiftrators, the ftock 
then remaining for his or their own ufe and be- 
nefit, to the value of the fum of £ , lofles by 

bad debts, decay of goods, and other inevitable 
cafualties excepted. In witnefs, &c. 



* An Agreement belween certain Per/ons forming 
themjelves into a Copartnerjhip Society for the 
profnotion of Agriculture. ■ p 

Articles of Agreement, entered into, and 
concluded upon this 9th day of Auguji, in the 
30th year of the reign of our Sovereign Lord 
CJeorge the Third, by the 'Grace of God, &c. 
and in the year* of our Lord, 1790. By and Partis. 

BETWEEN James Wirefield, of — ; Jacob Fur-- 

tbering, Csfr. ^c. fcfr. And other the perfon or 
perfons who Ihall hereafter fign and feal thefe 
prefents, for the purpofc of becoming parties 
thereto, under or by virtue of any or either of the 
covenants ,provifos, or agreements hereinafter con- 
tained as follows. Whereas, at fcveral meetings redtat of pr*. 

viotts proctcd- 

of the faid parties hereto had at in thecounty inji. 

of -T — rr— for the purpofe of determining on the 
utility and expediency of an aflbciation for expe- 
riments in agriculture, and particularly at a meet- 
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COP ART- ing there held for that purpofe on or about 

NERSHiP.the day of laft pad, it was 

'""*"""" in and by certain refolutions then and there re- 
duced into writing, amongft other things unani- 
moufly and finally refolved, that in order to pro- 
mote and improve the t;l[ieory and practice of 
Agriculture, and particularly to afcertain the 
comparative merits of the drill and broad^caft 
hufbandry, and the confequent benefit which the ^ 
community at large might derive therefrom, 
they, the faid parties, with a view to thofe and < 
other ends, did thereby form or agree to form 
• themfelves into a fociety under the denomination 
of the Experimental Farming Affociation. And 
it was further refolved, that a certain Farm, 
confiding of about 500 acres of inclofed land, 
with an cxtenfive fheep-down belonging thereto, 

late in the occupation of fituate in 

the parifh of ^ in the county of , 

and whereof was and is the proprietor, 

Ihould be taken by the faid J. IV. in the name of 
and on the behalf of the faid fociety, at the rent 

of per Annum, on a leafe of 21 years, 

determinable at the option of the fociety, at the 
end of the firft feven or fourteen years of the faid 
term ; and that for the renting the afbrefaid 
Farm as propofed, and rnaking the feveral expe- 
riments which the fociety might be inclined to try 
thereon, a capital of 5 cool. Ihould be raifed in 
Shares of lool. each, payable to the treafurer of 
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the faid Ibciety, by every perfon immediately copart- 
i>n his becoming a member thereof. And where- ^ership. 
AS at a general meeting of many of the faid 

parties hereto, held at aforefaid, on the 

day of laft, the faid — . 



waschofen provifionaltreafurer of the faid fociety, 

and was chofen provifional fecretary to 

the faid fociety, fubjed to the approbation of the 
&id focictyj, at the next general meeting to be 
held thereof, upon or after the execution of thefe 
prcfents. And whereas the faid parties to thefe 
prefents have feverally agreed to fubfcribe, and 
ihey have accordingly, at or previous to the day 
of the date hereof, fubfcribed and refpedively 

paid into the hands of the faid as fuch 

provifional treafurer, as aforefaid, for the ufe and 
purpofes of the faid aflbciation, the feveral fums 
herein after mentioned, as and for their refpedlivc 
flares and proportions of and in the capital. flock, 
intereft and concerns of the faid fociety, (that is 

to fayj the faid the fum of &x:. 

And whereas a leafe or demife of the faid farms Recittiofa 

and lands fituate at aforefaid, agreeably to ©nVof the 

10 the refolution herein before mentioned, to |?uft foTth« 
have been entered into for that purpofe, has been ^*'"*^* 
^aken by or on behalf of the faid fociety, for the 

tenn of years to be computed from 

die — day of next, determinable 

«verthelefs, at the eiid of the firfl: -^ — or 

years of the term as aforefaid, and a counterpart 



174 AGRBEMENTS. 

copART- thereof, bearing date on or about the day 

KERSHiP. „ has accordingly been executed by the 

*"""""" faid as truftee, for and on the4)ehalf, 

and for the ufe and benefit of the Taid fociety, 

Witnefsthtt Now THIS INDENTURE WITNESSETH that in pur- 

»^^*tofoTm fuance and performance of the herein before in- 
toa^fSS^^ part recited refolutions, and for the better and 
more effedlually forming the faid aflbciation, and 
eftablifhing the rules and regulations under and ' 
by which the fame Ihall be governed with the. 
view and defign, and in order to extend and im- ' 
prove the theory and prac5lice of agricul ture in gene- ' 
ral, according to the various fyftems herein-before ^ 
in ufe, or which may be hereafter devifed and more 
particularly to afcertain the compajative merits 
of the drill and broad-cafl hufbandry refpediively. 
And for and in confideration of the feveral fums 
of money hereinbefore mentioned to have been . 
paid by each of the faid parties hereto, as aforefaid, 
and of fuch other fums as may be hereafter paid ' 
by any future member or members of the faid 
fociety, for the ufe and benefit of themfelves 
refpeftively and of the other and others of therp as 
members of the faid fociety, they the faid parties 
to thefe prefents, have mutually and reciprocally 
covenanted, granted, declared, promifed, and 
Mutual CO. agreed, to and with each other. And by thefe 
tl^een aV' pfcfents, cach of them doth for himfelf, his heift, 
prticj. executors, and adminiflrators, covenant, grant, 
declare, promife, and agree, to and with the other ^ 
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and others of them, his and their executors, ad- copart- 
miniftrators, and afligns, in manner following, ^^^^"^^'V 
(that is to fay,) that they the faid feveral parties """~~" 
to thefe prefents, are become, and Ihall and will 
be, remain, and continue, conneded and aflbciated 
with, and firmly bound unto the other and others 
of them, by and under the title or ftyle of mem- 
bers bf « The . ' , ," 

inftituted for the county of — — ^, for the pur- 
pofe of improving and extending the theory and 
pradlicc of agriculture, as aforefaid, as well for 
their joint, mutual, and common benefit and ad- 
vantage, as for the benefit which may refult there- 
from to the community at large, upon and from 
the day of the date of thefe prefents, for and 
duripg, and until the full end and term of 21 Duration of 
years from thence next enfuing, determinable *^' ^°'^*''^' 
neverthelefs, in fuch manner, and to fubfift and 
continue in the mean time under and fwbjedl to 
fuch covenants, provifos, conditions, reftridions, 
limitations, and agreements, as are hereinafter par- 
ticularly fet forth, and fuch further and other 
rules, orders, regulations, and agreements, as fhall . 
from time to time be made, refolved upon, and 
cftabliflied, by virtue and in purfuance of the 
feveral covenants, provifos, and agreements, here- 
inafter contained in that behalf, or any or either of 
them. And it is hereby further covenanted, de- Limitatioa^f 
clared, and agreed, by and between the faid parties ***'^ *"' 
hereto, in manucr and form aforefaid, that the 



176 AGR££M£NTS. 

coPA^T- laid fociety fliall not at any time during the con- 

V£RSHip. tinuance thereof^ confift of or contain more than 

20 members at any one and the fame period. 

Ca^taiofihe Aj^d it xs hereby further declared and agreed, 

that the capital ftock or fund of the faid fociety, 

is, and during the continuance of the faid fociety, 

fliall be, and remain divided into and compofed of 

50 numerical Ihares, of the amount or nominal 

value of each, making together in the whole 

the fum of , of lawful Britifli money, 

which faid fum of , fhall be and be con- 

fidered as the Handing fund or capital of the 
(aid fociety, for carrying into execution the feveral 
Numw of intents and purpofes thereof. And further, that 
no greater number of fhares, nor ai?y number of 
Ihares to a greater nominal or numerical amount, 
, (unlefs by reafon of fuch Iharer or member poiTeff- , 
ingmorc than one of fuch fhares,) Ihall at any time 
be admitted, orhad of, or in the concerns, intereft, 
or capital of the fociety, without the confent ci 
the major part of the members thereof, duly and 
orderly had and obtained for that purpofe, accord- 
ing to the rules and forms of the faid fociety. 

Each member And IT IS HEREBY FURTHER AGREED, by and 
to have one 

vote. between the faid parties, that each member of the 

faid -fociety ihall have one voice or vote (and no 1 
more,) upon every or any fubjedt, propolition, or 
<}ueflion, which fliall arife, be difcufled, or be put 
delating to the affairs of the faid aflbciation, for 
4uid iovrefped: of each flxare which he fluU hold or 
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poffefs in the intereft or capital of thefaid fociety. copart- 
And it is hereby further agreed by and bet ween ^^^^^^ ^• 
the faid parties, 'that the bufinefs, concerns, and piaccofcon- 
management of the faid fociety Ihall, from time ffffij-^^^^the 
to time, be carried on and conduced at the ^^"^'y* 
fami houfe of the faid fociety, at , afore- 

faid, unlefs and until fome other place Ihall be 
hereafter agreed upon for that purpofe, at a 
general meeting of the faid fociety. And it is ThemcmWa 
fiirther declared and agreed, that the faid fociety, intcrcftsTthc 
and the concerns thereof, Ihall be carried on 
I and conduced for the mutual and common 
i benefit of the feveral members thereof, according 
' to the number of Iharcs, or quantity of iiitereft 
[ which each of them Ihall have therein, or in 
I the concerns, intereft, or capital ftock thereof, 
i for the time being. And further, that each of anddiftina 
i thefaid members, his executors, adminiftrators,* **'' 
i or afligns, Ihall, at all times during the con- 
j tinuance of the faid aiTociatibn, and at the deter- 
I mination thereof, have, poflefs, and enjoy a 
I feycral and diftindl right, title, and intereft, of, 
i • in, and to his faid part and ftiare^ or parts and 
! Ihares, of and in the faid capital l^ock, eftate, 
and cffeds, of the faid fociety,- and the produce, 
I gains, and increafe accruing thereupon, to and 
for his and their own, proper, and individual ufe 
and benefit, and fo and in fuch manner and 
form as that the fame or any part thereof ftiall 
not only be alfign^ble and transferrible during his 
' Vol, I. N 
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c<%PART- and their life time rcfpe<9ively, but (hall and may, 
KERSHiP.Qjj his or their deceafe, belong and go to his 
' and their executors or adminiftrators, and not 

accrue or belong to the furviving members, or 
longeft liver or longeft livers of the faid parties, 
or either of them, by right of furvivorlhip, or 
Affignee of othcrwifc, howfocver. Prov IDE0, neverthelefs^that 
?/tI«,'&f ' in cafe any fhare or intereft of the faid fociety fliall 
veft in any aflignee, grantee, legatee, or reprcfenta- 
tive, he, fhe and they, (hall^ within the fpace of 3 
months thereafter, (unlefsi prevented by illnefs 
or other reafonable caufe,) give notice thereof, in 
writing, to the treafurcr for the time beings of 
the faid fociety, and (hall, when thereunto re- 
quired, fign and feal this prefent indenture, or 
fuch other writing as fhall be fufficient in the 
law to make him, her, or them, a member or 
members of the faid fociety, and bound by the 
rules and orders thereof, or otherwife he, flic, or 
they, fliall be excluded from all benefit and ad- 
vantage of fuch aflignment, grant, legacy, or 
j.^ ^^^^^^ ^^ ^^ reprefentation. And it is hereby alfo agreed, 
equally borne, by and betwecu the faid parties hereto, that alb 
and every the cofts, charges, lofles, and expences^ 
of what nature or kind foever, which fliall arifc, 
happen, or be fufl:ainfed, in condudting or carry- 
ing on the affairs of the faid fociety (except only 
fuch as fliall be incurred or occafioned by the 
wilful default or mifcondudl of an^ or either of 
the faid parties in particular, which cofts, charges. 
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loffes, and expences, are to be paid, borne, and copart- 
fuftaincd, by the party or parties fo incurring or ^^^^^^^p* 
occafioning the fame,) fhall be equally borne 
and paid by all and every of the members of the 
faid fociety, out of, and from, and in proportion 
to their refpedive ftiares and interefts in the joint 
capital ftock thereof. And alfo, that the pro- Appiicitionof 
duce or grols returns of the capital (lock of the f^°^"^^* 
faid fociety fliall, from time to time, be applied, 
in the firft place, in difcharging the rent referved 
or made payable in and by the aforefaid leafe or 
devife of the faid farm and lands, at — , afore- 
faid, or other farm lands and premifes which may- 
be hereafter- taken or occupied by or for the ufe 
of the faid fociety, together-with all and every the 
rates, duties, taxes, and afleflments, chargeable upon 
or payable in refpedl thereof, by the tenants or 
leflees of the faid premifes^ or any part thereof. 
And, in the next place, in paying, fatisfying, and 
difchargii^ the falaries, allowances, and wages, of 
all agents, fervants, affiftants, and labourers, re- 
tained or employed in any of the concerns of the 
faid fociety, and all and every other the neceflary 
and reafonable charges and expenccs which fhall be 
incurred in carrying on, conducting, promoting, 
and executing the affairs, plans, and purpofes of 
the fame. And further, that all or any part of ^^^ ^et jrpfiti* 
the nctt and clear furplus of the profits, produce, 
and grofs returns of the faid capital ftock, after 
full payment and fatisfaftion of the fa^id fcver^ 
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coPART- fum or fiims, charges, cxpences, matters, and 

NERSHip.fhjj^gs aforefaid, fhall, from time to time, be 

' either laid out or inverted on government or other 

good fccurity or fccurities, or in the purchafe of 

cattle, implements of hulbandry, or other live or 

dead (lock, upon or for the ufe of the farm of the 

faid fociety, or (hall otherwife be paid unto and 

divided between and amongft the feveral members 

of the faid fociety, their executors, adminiftrators, 

' or afligns, according and in proportion to their 

refpedlive (hares and interefts in the capital (lock 

of the faid fociety, at fuch times, and in fuch 

manner, and at and according to the folc dif- 

cretion and judgment of the committee of the 

-fociety for the time being, to be nominated 

and appointed under the powers and diredlions 

' hereinafter contained in that behalf. And it 

Lcafcnottobe is HEREBY further declared and agreed, by and 

given up o • 

without the full between the faid parties, that the faid leafe or 

afTent of the 

members. demife fo hereinbefore mentioned to be taken 
in truft, and for the ufe of the faid fociety as 
aforefaid, (hall not be determined, nor the farm 
or lands therein comprifed, or any of them, be 
furrendered, afligned, relinqui(hed, or given up, 
at any of the faid pericxls of feven or fourteen 
, years, of or in the faid term of twenty-one years, in 
and by the faid leafe granted thereof as aforefaid, 
without the fame being refolved upon at a general 
rrieeting of the fociety at leaft one year previous 
to -the expiration of any or either of fuch 
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periods. And that any member defirous of re- copart- 
linquilhing the faid farm, (hall notify a propofal, nershi.p. 
in writing, to that efFedl, to the fecretary of the 
faid fociety for the time being, at lead two months 
I previous to the next general meeting to be held 
^ thereof. And the faid fecretary Ihall thereupon 
fend or communicate the faid propofal, or the 
purport and efFe<5t thereof, by letter, to every 
member of-the faid fociety, at leaft fix weeks 
previous to fuch general meeting. And it is 
further declared and agreed, that unlefs and until 
fuch notification fhall be fo made and given as 
aforefaid, no queftion or propofal relative to any 
fuch relinquifliment fhall be heard, put, or deter- 
mined upon, or difcuffed, at any general or other 
meeting of the faid fociety. And it is further valuation, &c. 
covenanted and agreed, by and between the faid the diSSudoa 
parties hereto, that at or immediately before the ° ^ ^ *^""^* 
expiration or diffolution of this aflbciation, 
whether the fame fliall happen before, at, or after 
the aforefaid term of 2 1 year§, a final and general 
account and valuation Ihall be made, fl:ated, • 
fettled, and adjufl:ed, by the committee for the 
time being, of all and Angular the capital, fl:ock, 
debts, credits, and other the property, efl:ate, and 
efFeds, of the faid fociety, which faid account and 
valuation Ihall be fubmittcd to and approved by a 
general meeting of the faid fociety, to be held 
for that purpofe, and when fo approved, the fame 
(hall be conclufive and binding upon the fevera,! 
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copART- members of the faid fociety, their executors, ad- 
NERSHIP. j^jniftrators, and afligns, from thenceforth for 
" ever, without being fubjed to any further or other 

inveftigation or difcuflion whatever. And upon 
fettling fuch final account, all and Angular the 
live and dead ftbck, and other the eftate and 
"^ efFedts of the faid fociety, (other than monies or 

fecuritics for money,) (hall be fold and difpolcd 
of, either by public audtion or private contract, 
at the difcretion of the then or laft fubfifting 
committee, and the produce to arife therefrom, 
together with the balance (if any,) which may 
then be in the hands of the treafurer, (after pay- 
ment and fatisfadlion of all juft demands, debts, 
and demands of or upon the faid fociety, )lhall, as 
foon as conveniently may be thereafter, be divided 
and paid, between, amongft, and to the feveral 
members of the faid fociety, according to their 
refpe^aive Ihares and interelts of and in the capital 
ftock of the faid fociety, and the produce thereof. 
Any deficiency PROVIDED always, that in cafc on fuch final 

to be made up 

by the mem- account. Valuation, and fale beinsr made, it fhall 
appear that the eftate and effeds of the fociety are 
infufBcient to axifwer and pay the feveral juft 
demands thereupon, then, and in fuch cafe, 
fuch deficiency fliall be raifed and made 
good by and out of the private eftate and effeds 
of the feveral members of the faid fociety, ac- 
cording and in proportion to fuch their fliares and 
interefts refpedively as aforefaid. Provided 
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alfo, and it is liereby further declared, J^eed, and copart- 
cxprefsly ftipulated, by and between the faid par- nershif. 
tics to theft prefents, that in cafe any or either of ij^^!^j[7^f 
the proprietors or owners of (hares in the faid *nyofthe 
fociety, Ihall^ during the continuance of this affo- 
ciation, become infolvent, and a commiflion of 
bankruptcy be awarded againft him, or them, then 
and in that cafe, and as often as any fuch caie 
fliall happen, there fhall, in lieu of all further 
claim out of or upon the eftate or efFeds of the - 
iaid fociety, be forthwith paid unto the aflignees of 
the perfon or perfons fo becoming bankrupt, fo 
much money as (hall happen to be his or their 
part or fhare of and in the capital ftock of the faid 
fociety, and the produce thereof, in and by the 
then laft preceding annual reft or account, fettled 
and adjufted in manner aforefaid, together with 
intereft for the fame at the rate of — per annum, 
from the day of fettling fuch account; and after 
payment thereof, fuch perfon and perfoi^s fo be- 
coming bankrupt, his and their executors admi- 
niftrators,. and affigns, Ihall thenceforth ceafc to 
he a member or members of the faid fociety, or to 
be in any manner interefted in the eftate and efFedls 
or other concerns thereof. And itis hereby de- ^^^^lH^ '^' 
clared and agreed/by and between the faid parties 
to thefe prefents, that in cafe any or either of the 
faid parties to thefe prefwits fhall, at any time or 
times during the continuance odf this afTociation, 
do, or caufc to be done, any ad, deed, matter, or 
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coPART- thing, with an intent or defign to injure, prcju- 
KERSHip.^j^^^ or defeat the objeft or profperity of this 
fociety, or fliall neglcft or fail well and truly to. \ 
obfcrve, perform, fulfill, and keep all and Angular 
or any of the covenants, claufes, articles, pro- . 
vifions, and agreements, in thefe prefents contain- 
ed, or all or any of the rules, orders, and regula- 
tions which fhall or may be hereafter made by 
virtue thereof, and which, on his and their refped- 
ive parts and behalves are and ought to be ob- 
ferved, performed, fulfilled^ and kept, according • 
to the true intent and meaning thereof refpedive- 
ly, (fuch mifcondud or default to be determined 
upon, afcertained, and eftablilhed, at a general 
meeting of the faid fociety, by a majority of at ; 
kaft three-fourths of the members then prefent,) 
that then and in every fuch cafe the perfon or 
perfons fo offending, or making default in any of , 
the matters and things aforefaid, fhall from thence- . 
forth fland and be utterly debarred, and excluded pf 
and from all future benefit and advantage, con- ^ 
ccrn and intereft, in or out of the faid fociety,, or ', 
the eflate and efFeds thereof, under or by vir- 
tue of thefe prefents, or otherwife, how- 
foever, and his and their fhare and fhares, 
interefls or proportions therein, fhall be paid to 
him and them refpedively, as foon as conveniently 
may be thereafter, and he and they fhall forthwith 
tru^o^tbT^ quit and recede from the faid fociety. And the 
^^^' faid ; . . , doth hereby, for himfelf, his heirs^ 
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executors, and adminiftrators, covenant, promife, copart- 
declare, and agree, to and with all and every other n^^^"^^* 
the parties hereto, feverally and refpedlively, and "' 
their feveral and refpedlive executors, adminillra- 
tors, and affigns, that he the faid — '• his exe- 
cutors and adminiftrators, fhall and will, during 
the continuance of the faid fociety, hold and be 

interefted in the faid farm and lands at -^ 

fo by hinn taken on behalf of the faid fociety, as 
aforefaid, in truft, and to and for the fole and only 
proper ufe and benefit of the faid fociety, and to 
and for no other ufe or purpofe whatfoever. And 
that he the faid , his executors or ad- 
miniftrators, Ihall not, nor will any or either of 
them, at any time whatfoever, exercife or enjoy 
any feparate or exclufive poffeflion, ownerfhip, 
advantage, or intereft therein, or in any part or 
parcel thereof, or do, or caufe to be done, or 
fuiFcr any adl or thing whereby the fame may be 
forfeited, furrendered, or become void or void- 
able. And they the faid other parties to thefe 
prefents, do hereby, for thcmfelves feverally and 
refpedlively, and for their feveral and relpedlive 
heirs, executors, and adminiftrators, covenant, 
promife, declare, and agree, to and with the faid 

, his executors and adminiftrators, by thefe 

prefents, that they the faid parties, fome or one of { 
them, ftiall and will, at all times during the con- 
tinuance of the faid aflbciation, pay, or caufe to 
)be paid, the feveral rents, taxes, duties^ and 
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coPART- aflcflments, and fulfil, obfervc, and keep thcfeveral 
KERSHip.provifos, covenants, and agreements, in the faid 
"~ demife, or leafe, of the faid premifes referved 

and contained, and which, on the part of 
the tenant or tenants, or leffee or leflees, 
are or ought to be paid, obferved, performed, or 
kept, and fhali and will indemnify and fave harm- 

lefs, him, the faid ' his executors and 

adminiftrators, therefrom, and from every of them 
fave only and except fuch part or portion thereof 
refpedively, as he, the faid ■ his executors, 
or adminiftrators, ought to pay and perform ac- 
Committce to Cording to the true intent and meaning of thefe 
managcTh/af.prefents, And for the more eafy and beneficial 
^^M t c o- j^anagement of the bufinefs and concerns of the 
faid fociety, and the better regulating, conducing, 
and governing the fame, and the affairs thereof, 
conformably to the intent and meaning of thefe 
prefents. It is hereby declared and agreed by and 
between the feveral parties hereto, that immediately 
upon, or within — days afterthecompletion of thefe 
prcfents, by the ligning arid fealing thereof by the 
feveral parties thereto, they, the faid parties fhall 
proceed to choofe and eledl from amongft thero- 

felves, perfons, to be* and ad: as and in 

the name of a committee, for managing and con- 
ducSling the general concerns of the faid fociety, 
from thenceforth until the^ift Monday which 

ftiall happen in the month of now next en- 

fuing. And further, that a general meeting of 
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the Cud parties, and other the members for the cofart- 
time being of the faid fociety, Ihall be had and nership. 
held twice in every year during the continuance "~ 

of the faid Aflbciation on the firll Monday in 

and the firft Monday in ^-^ — in each year, 
at the Farm Houfe of the faid fociety, or at fuch 
other place as fhall be fixed or agreed upon by 
the major part of the proprietors and parties inte- 
rcfted. And that at the faid general meeting fo 
to be held on the faid firft Monday in -^ — jn 
each and every year, there ftiall be annually . 
chofen, feledcd,. and delegated, by ballot, or 
otherwife, as the major part of the faid proprietors 
and parties then prefent ihall think fit, other of 
the fame members of the faid ibciety, to be, and 
aA'in like manner as and in the name erf" a com- 
mittee for managing the affairs of the faid fociety. 
And it is hereby further, declared and agreed, that 
any three of the committee of the faid fociety, for 
the time being (provided they be duly fummoned, 
and meet agreeably to the rules arid forms of the 
fociety eftablifhed in that behalf) fliall be a quorum, 
and conftitute an effedual andading body. And Power of the 

^ ' • committee. 

fuch the faid committee of the fociety for the time 
being, fhall have, and be inverted with, and the 
fame is and are, refpedtively, by thefe prefents, 
clothed and inverted with full power and authority 
to manage, order, overfee, and tranfacft, all and 
fingular the affairs and bufinefs of the faid fociety, 
and all matters and things whatfoever, relating 
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coPART- to or concerning the fame. And it is hereby 
^^^^"^^» declared, granted, and agreed, that the faid power 
^ and authority with which they are fo hereby in- 
vefted, fhall include and extend, to as well the 
making or devifing rules, orders, and regulations, 
touching the government, carrying on, and ma- 
nagement of the faid focicty, and naming and 
convening general meetings of the members of 
the faid fociety, for fpecial ends and purpofes, 
when as often, and in fuch manner and form as to 
fuch committee Ihall feem fit, as alfb, to the 
difpofing, applying, and managing, of all the 
money^ funds,, and fecurities belonging thereto, 
and the retaining, and employing, removing, anddif- 
charging the feve^al principal agents or fuperin- 
tendants, and other the agents, fervants, and 
workmen (whether appointed to carry into execu- 
tion the general plans and purpofes, or employed 
in or about other the bufinefs .or concerns of the 
faid fociety) and the appointing, fettling, and pay- 
ing their refpeftive falaries, wages, claims, and 
demands, and to adt in all other refpedls whatfoever 
in fuch way and manner as the faid committee 
fo to be appointed as aforefaid, or the major 
part of them (or of any three of them as aforefaid) 
fliall from time to time think fit to order, manage, 
and direft the fame, as moft for the intereft, 
benefit, and welfare of the fociety. Provided 
neverthelefs, ^nd it is hereby exprefsly declared, . 
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and agreed, that no debt or debts, fhall be con- copart- 
tradtedby fuch principal agents or fuperintendants, nership. 



any or either of them, in the name of, or for, p^i,t5 not to be 
or on behalf of this affbciation, in the courfe of J.^;;;i;f,t'^^^ 
any one calendar month, beyond or exceeding the 

fum of without the previous confent of the 

committee, or any three of them, fignified in wri- 
ting, under their refpedive hands, to fuch princi- 
pal agents or fuperintendants refpedlively. And 
it is hereby further declared and agreed, that the 
faid committee may from time to time, if they 
think proper, devolve to, and confide in the faid 
principal agents or fuperintendants, the buying 
and felling for and on behalf of the faid fociety, 
and executing other the order^s of the faid com- 
mittee relative to the bufinefs and affairs thereof, 
and alfo the diredlion or employment of the in- 
ferior fervants and workmen, and the appointing, 
afcertaining, fettling, and paying the faid wages, 
claims, and demands of or due to fuch fervants 
and workmen r^fpedrively ; they the faid com- 
mittca at their difcretion, taking fufficient 
fecUrity from fuch principal agents or fuperin- 
tendants, for the due and feithful difcharge of 
ithe trufts in them, any or either bf them, repofed. 
And it is hereby declared arid agreed, that all and ^as of the 
every the adls and deeds, rules, orders, and regu-^°™^^^^*^* 
lations of the committee of the fociety for the time^^*^<*"*'y- 
*bcing, relative to the matters and things aforefaid. 
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coPART- and all other matters and things refpcding the 
NERSHiP. government of the general concerns of the faid 
fociety, Ihall be binding and conclufivc upon the 
fame and the feveral individual members thereof, 
until the fame Ihall be altered or refcinded at 
fome general annual meeting, to be held of the 
fociety, and that by a majority of at leaft three- 
fourths in number of the members then prefent. 
Meetings of the And it is hereby declared and agreed, that the 
faid committee to be chofen for the time being 
purfuant to thefe prefents, fhall immediately after 
fuch their eledion and formation, accept and take 
upon themfelves and enter upon and exercife the 
bufinefs and duty of their faid office and appoint- 
ment, and be at liberty to have and hold meetings 
together, when and where and as often as to them 
or the major part of them fhall feem proper and 
necelTary, upon the bufinefs and matters relating 
to the faid fociety ; but it is hereby declared and 
agreed, that previous to every fuch meeting, rea^ 
fonable notice thereof, of not lefs than — days, un- 
der the hand of the prefident, or the hands, of any 
three or more of the committee, fhall be given or 
fent to the others of the faid committee, fpecify^ 
ing and mentioning therein the caufe or occafion 
of fuch meeting, and the nature and purport oi 
the principal queflions, bufineffes, and mattcn, 
intended to be there tranfadted or dilculTed, to 
the end and intent that the judgment therein of 
fiich of the faid committee, who by reafon of re- 
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mote rcfidencc, or other excufable obftrudions copart- 
• or irapediments, may be unable to be prefent at nership. 
fuch meeting, may be confulted, and their opi- """""^ 
nions endeavoured to be obtained by epiftolary 
correfpondence. And it is hereby declared and havJ a cafirng 
agreed, that if upon the difcullion of any mea- ^° * . 
fure^ queftion, or propofition, by the faid com- 
mittee, relative to any the affairs of the faid fo- 
ciety, there fhall be an equal number of voices, 
fufFrages, or opinions, for and againft any fuch 
meafure, queftion, or propofition, then and in 
every fuch cafe the prefident of the committee for 
the time being (hall have a cafting or deciding 
voice, and conftitute or have the effedl of con- 
ftituting a majority in favour of or againft the 
meafure or queftion under confideration. And it. 
is further declared and agreed, that the prefident 
of the committee for the time being, (who fhall 
be fo elefted by the major part of the members of 
the committee then prefent j ftiall be prefident of 
all general meetings to be held within the year, 
to which fuch committee fhall be chofen, and 
that fuch prefident fhall have authority to choole 
a vice-prefident to prcfide in his abfence. And DifcuflSonat 
it is further declared and agreed, that the decifion of Lectlng!"^ 
every queftion or propofition which fhall be pro- 
pounded or difcuffed at any general meeting of 
the faid fbciety, fhall be by ballot in manner fol- 
lowing, (that is to fay, ) — - and three-fourths at leaft 
of the members fo balloting, fhall in all cafes be 



copART- ncccflary to conftitute a majority, fo as to con-r 
vERSHrp.ci^dcand bind the focicty. And it is hereby 
Appointment farther agreed, ordered, and declared, by and be- 
J[^*^^^^^'*'*'*^twecn the faid to thefe prefents, that the 

faid ihall be, and is hereby provifionally 

(and until approved by the firft fitting committee 
of the fociety) appointed to be and ad as fecretary 
to the faid focicty for the purpofes of entering in 
proper books, fo to be kept for that purpofe^ 
memorandums of all the meetings proceedings 
and refolutions of the faid fociety, and that he the 

faid fhall be and is hereby alfo provifionally 

and until approved of by the firft fitting commit- . 
tee of the faid fociety, appointed to be and aft as 
treafurer, for the purpofe of receiving and keep- 
ing the money belonging to the faid fociety, and 
iffuing and paying the fame agreeably and pur- 
fiiant to the order and direAions from time to 
time of the faid committee, or fuch major part of 
them as aforefaid, each of whom when fo approved, 
fhall hold their faid offices for the fpace of one 
year, to be accounted from the date hereof, and 
from thenceforward af(;er the expiration of the 
faid year, until fuch the faid fccretary and trea- 
Ann fti furer ftiall be re-elcdled, or fome other perfon or 
^ion of perfons be eleded in their place and ftead. And 
it is hereby further declared and agreed, that the 
committee of the faid fociety for the time being, 
Ihall from time to, time annually eledl and ap- 
point perfons, cither members of the fociety or 



AGREEMENTS. 



^93 



not, as they Ihall think proper, or releafc and re-- copart- 
appoint the fame perfon orperfons at their dif-^*^^"'''* 
crction, to be and aft in the faid offices of fecre- 
tary and treafurer for the then next enfuing year, 
to be accounted from the day of fuch elediion, 
and after the expiration of the faid year, then for 
fuch further time and until they be refpeftively 
rc-eledled, or fome other perfon or perfons be 
chofcn to the faid offices refpedlively, in their 
refpeftive places or Heads. And it is hereby 
declared and agreed, that fuch treafurer for the 
time being, fhall give fecurity, if required by the 
faid committee, for the due performance of his 
tnift, and Ihall have and be allowed if he fhall 
rquire it, a clerk, for the providing and keeping 
all neceffary and proper books of account, whereia " 
fliall be written and entered a true and perfeft 
account of all the monies which Ihall from time 
to tinie be coUefted and received by fuch trea- 
furer or his clerk, or by him or either of their 
order, and alfo a true and perfect account of the 
application of all fuch monies, whether the fame 
or any part thereof, (hall be paid, laid out, or ex- 
pended, in carrying on the affairs of the fociety, 
or after payment thereof, fhall have been in- 
vefted in the public funds or on other fecurities, 
or have been divided andpngfl the members of 
the faid fociety, and in what other manner the 
fame and every part thereof fhall have been ap- 
plied and difpofcd of: and the ftid treafurer ihall 
Vol. I. O 
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have and be allowed for fuch clerk fuch moderate 
and reafonable allowances, out of the joint eftate 
and cflfeAs of the faid fociety, as. the faid com-^ 
mittee for the time being, or fuch major part of 
them as aforefaid fhall approve and appoint. 
And it is hereby further agreed, by and between 
the faid parties to thefe prefcnts, that the faid 
committee and treafurer for the time being, fhall 

on the faid firft Monday in in every year, at 

the meeting of the faid fociety, produce, fhow 
forth, and give up a full, juft, and true account in 
writing, of all their tranfadlions, receipts, . and 
payments refpedively, which fhall be fairly en- 
tered in feparate hooks to be provided for that 
purpofe, together with a particular account^ flate- 
ment, or inventory, of all the capital and other 
flock, debts, and effedls then belonging or owing 
to the -faid fociety, and of all debts and duties then 
due and owing by or from the faid fociety on ac- 
count thereof or otherwife, fo as that the true flate 
of the faid fociety and its affairs may manifefWy 
appear. And alfp fhall and will when thereunto 
required by the major part of the pr<^rietors 
prefent at any general meeting, (fuch majoiity 
being compofed of at leafl three^fourths in num- 
ber of the members then prefent j caufe a true and 
juft valuation to be made of all the particular in- 
eluded therein, in order to afcertain the net 
amount or value of the faid eftate and eJfFedfe df the 
iaid fociety and of each member or pmprictojr*% 
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fhare thereof and therein, which ikid account, cierk- 
ftatement, inventory, and valuation, when allow- ship, 
ed and approved of by the faid proprietors re- 
fpe(9:ively oi* fuch major part of them as afore- 
faid, by writing under their refpedlive hands, at 
the foot of the fame fhall be a fufficient difcharge 
and fufficient difcharges and. indemnities to fuch. 
committee, and alfo to fuch treafurer fpr the time 
being, upon he the faid treafurer thereupon an- 
fwcring and making good the balance of fuch 
^eaHy account, aijd paying over the fame to fuch. 
perfon who fhall be chofen treafurer for the year 
next enfuing, or in fuch other way and man- 
ner as the faid proprietors, or the major part of 
them, fhall in that behalf approve and diredl, and 
that at or after the finifhing and adjuf^ing of every 
fuch yearly account, the feveral members of the 
faid fociety, fhall receive fuch dividends out of 
the clear and net gains of the faid fociety, as the 
committee for the time being of the faid fociety, 
or the major part of them fhall judge expedient, 
(the fame being in proportion to their refpedive 
fhares therein) and upon receipt thereof each 
and every of the faid members, fhall fign and de^ 
pofit with the treafurer of the fociety for the time 
being, a proper and fufficient acknowledgement^ 
releafc and difcharge, 6f and for the fum or fums 
he flijpil fo receive, the fufficiency of fuch acknow- 
ledgement, releafe or difcharge, to be determined • 
upon in cafe of difpute, by the msyor port in 

O2 
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coPART- number of the members then prefcnt. And fur- 
NERSHtp. |;hej. that the aforefaid books, together with all bills. 
How Books of letters, acquittances, and other writings, touching 
be kepV**^ '"* or concerning the fame, or relating to the affairs 
of the faid fociety, ihall always remain open and 
extant in the farm houfe of the faid fociety, 
or other convenient place where the affairs of 
the faid aflbciatioh, (hall be carried on or con- 
duced, to which faid bills, letters, acquittances 
and other writings, and every or any of them, each 
of the faid parties Ihall and may at all rcafonabJc 
times, have free accefs in the prefence of the trca- 
furer, fecretary, or any one of the committee of 
the faid fociety, for the time being, and read, pe^ 
rufe and copy out the fame or any of them, at 
his or their free will and pleafure, without the 
let or hindrance of the other or others of them. 
Removal of And it Is hereby further agreed, by and between 
the faid parties to thefe prefents, that in cafe the 
treafurer, fecretary, or either of the fuperior agents, 
or fuperintendants of the fociety, or any member 
of the faid committee, for the time being, Ihall 
happen to die, or fhall negledt or refufe to take 
iipon himfelf, or to continue tp adl in the faid 
office, or adt contrary to the truft \n him or them 
refpe<5lively repofed ; then and in every fuch cafe, 
the major part of the committee, for the time be- 
ing, fhall and may remove fuch fecretary, trea- 
furer, or other officer, and member or member of 
the committee, ading contrary to his or their truft 
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as aforcfaid, and cleft and choofe any other perfon copart- 
to be fecretary, treafurer, or other officer to fup- nership. 
ply the place of him or them fo removed, dy- 
ing, negleding, or refufing to ferve, or adt, or 
making default as aforefaid. Provided further uifputettobe 
that in cafe any doubt, queftion or difference of gl,"rai mc*t. 
opinion fliall at any time arife or happen, relative '°^* 
to the proper conftrudlion, or true intent or mean- 
ing of thefe prefents, or of any covenant, claufe, 
jnatter or thing therein contained, the fame fhall 
at any time or times at the difcretion of the com- 
mittee of the fociety, for the time being, if fuch 
doubt or queftion Ihall arife with fuch committee, 
if not, then by requifition in writing, under the 
hands of any of the members of the faid fociety, 
to be made and delivered to fuch commit- 
tee, at any one of their fittings, be referred to a 
fpecial general meeting of the members of the faid 
fociety, to be convened for that purpofe. And 
further that any member of the fociety, fhall be 
at liberty, without any fuch previous requifition 
made, to propofe any doubt or queftion, at any 
annual, or any other convened general meeting of 
the faid fociety, and the decifion of the fociety 
thereupon, by a majority of three-fourths , of the 
members then prefent, fliall be final and con- 
clufive on the member or members, with or by 
whom any fuch doubt or queftion, or doubts or 
queftions fliall have been made, and alfo on and 
relative to the fubjed, matter, or thing rcfpcdling 
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CLERK- which fuch doubt, queftion, or difference of 
SHIP, opinion (hail have arifen. Provided laftly, and 
Power to alter it is hcrcby further declared and agreed, by and 
focicty"^^'^' between the feveral parties hereto, that it fhall 
at ^11 times be lawful for the faid fociety, (at a full 
meeting of the members thereof, confifting of 
three-fourths at the leaft of the members confti-^ 
tuting the faid fociety, and in which not lefs than 
three-fourths of the members then prefent, fhall 
be confidered as conftituting a majority) to alter, 
vary, or annul all, any, or either of the provifos, 
covenants, claufcs, or agreements in thefe prefents 
contained, and all, or any, or either of the rules, 
orders, and regulations, rnade or adopted by any 
committee of the faid fociety, for the time being, 
and, after fuch alteration, variation, or annulment, 
Ihall have been efFeded, then and from thenceforth 
all and every the* members of the faid fociety, 
their heirs, executors and adminiftrators, and every 
of them fhall be thenceforth abfolved and freed 
from the former original, or previoufly fubfifting 
covenants, claufesj provifos, and agreements, 
rules, orders, or regulations, as fhall be by the 
new or altered covenants, claufes, provifos, and 
. agreements, rules, orders, and regulations, fub- 
ftituted in the room thereof, any thing in thefe 
.prefentSi or in any fuch previoufly fubfiflmg rules, 
orders, or regulations contained to the contrary 
thereof^ in any wife notwithflanding. 
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Articles ^Clerkfliip to an Attorney i;/iSolicitor, ibe ship. 
Faiber of Ibe Young Gentlemen being party. — — — 

Articles of Agpeement indented^ had, made, 
covenanted, concluded, and ^reed the 21ft day of 
OStobeYy in the 29th year of the Reign of our fo- 
yereign Lord George the Third, &c. &c. and in the 
year of pur Lord, 1789, between £* B. of — of 
the one part [the majler) and T. B. the elder, of — 
(Father of the intended clerk) and T. B. the 

younger, of [the clerk) of the other part {d)k 

First, the faid £. B. {the mqfter) in confideration 
of the fervice of the faid T. B. the younger 
us his clerk, to be done and performed as 



fa J As infants (or perfons under the age of 21 years) cannot 
bind themfelves apprentice, fo as to fubjeft themfelves to an 
aftioh for breach of covenant, &c. it is proper for the Iccurity 
of the xnafter, that the father, or fome other friend of the in- 
fant, fiiould be bound for the faithful difchargeof his articles. 
See Brand v, Ewington, Doug. 518. 1 Eq, Ca, Ab, 6. But 
though an infiint canhbf bind himlelf fo ai to intitlehistnaftei: 
to an aftion for breach of any of the claufes in the indenture, 
yet if he do in fa£b bind himfelf, it Ihould fcem, upon the 
principle before adverted to ante p» 10, that he will not be 
permitted to avoid a compaft deliberately ei;^tered ihto by him, 
and -evidently for his benefit. See Rex. v. Hindringham, 6 
Durnf, E, Rsp, 557. Afhcroft v. Aflicroft, IHd, 652. Should 
however, he bind himfelf for a term which will not expire till 
after he attain the age of 21 years, he will, notwithftanding 
his iudenturcs, be intitled to be difcharged, on his attaining 
that age. Ex, Pau Davis^ 6 Durnf. (3 -£. Rep. 715. 
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CLERK- hereinafter mentioned^ and of the covenants and 
SHIP, agreements hereinafter in thefe prefents, ex- 
"^ ^" preflcd and contained on the refpedivc parts, 
and behalf of the faid T. B. the elder, and T. B. 
the younger, and each of them and their refpeAive 
heirs, executors, and adminiftrators, to be done, 
performed, fulfilled, and kept, according to the 
Covenant to truc intent and meaning of thefe prefents, and 
yi&n^Uindf ftlfo 1^ confidcration of the fum of lool. to him, 
Msing. the faid £.5. paid (*) by the faid T.B. the 
elder, at or before, &c. the receipt whereof, &c. 
likewife in confideration of the lo further feveral 
fizm3 pf money hereinafter mentioned and cove- 
nanted, to be paid by the faid T. B. the elder, his 
heirs, executors, or adminiftrators, unto the laid 
E. B. or his afligns, on the days and times here- 
inafter exprefled, on the contingency or-event 
hereinafter mentioned, he, the faid E. B. for him- 
felf, his heirs, executors, and adminiftrators, doth 
covenant, promife, aqd agree to and with the faid 
T. B* the elder, his executors and adminiftrators, 
^nd aifo to and with the faid T. B. the younger, (c) 
in manner following, that is to fay, that he, the 
faid E. B. ftiall and will from henceforth, for and 
during the term of 'five years, from hence next 
enfuing, entertain and receive the faid T. B. the 
younger, as his clerk, and ftiall and will, during 

("bj Sec § Ann. c. 9. 34 Geo. 3 c. 14 ^ 7 Duri^. ^ E, 
Rfp, 121. 
(c) See ante, p» 10. 
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\ that time, find and provide for the faid T. B. clerk- 
the younger, neceflary and convenient meat and ship. 
! drink, and alfo a place to lodge and fleep in '• 

I (fave and except in the time of ficknefs of the faid 
\ T. B. the younger during the faid term, when 
I fuch meat and drink and place to lodge and fleep 
I in, is to be found and provided by the faid T. 
B. the elder, his heirs, executors, or aflmini- 
ftrators, at his and their own cofts, charges, and 
\ expences.) And alfo, that he, the faid £• B. (hall 
\ and will, during the faid term of five years, teach cic°k! "* 
and inftrudl the faid T". 5. the younger, in the 
knowledge and practice of the law, in the courts at 
JVeftminJier^ as' an attorney and folicitor, in fuch 
manner as he, the faid E. B. now praftifes and 
profefles. Also it is agreed, between the faid par- 

—^.^ To fervt maiit» 

i ties hereto; and (jhe faid T. B. the elder, and T. B. 
the ydunger, for themfelves feverally, and for their 
fcveral heirs, executors, and adminiftrators, do, 
and each of them, doth covenant, promife, and 
agree to and with the faid E. B. his executors, 
and adminifl:rators, by thefe prefents in manner 
following, that is to fay. That the faid T. B. the 
younger, Ihall and will from henceforth, for and 
during the faid term of 5 years, from hence next 
citing, and fully to be completed and ended, 
faithfully and diligently ferve the faid £. B. as 
his clerk, and do and perform his bufinefs, honeft- 
ly and faithfully, his fecrets keep his lawful com- 
mands perform and obey, and not depart from his 
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CLERK- faid mafter's fervice, at any time, during the faid 
SHIP, term, without his faid matter '«^confent. And 
Not to aa as ^^^^ ^^e faid T. B. the younger, ftuU not nor will 
an attorney, jj^ j^j^ £-^jj clerkfliip, aft or praftifc as an attorney 
or folicitor in any of the Courts of Record at 
Weftminjier^ or in any other co/urt or courts of law 
or equity, whatfoever, nor make, draw, ingrofs, 
tranfcribe, write or copy, any deeds or con- 
veyances, or do any other kind of bufinefs as an 
attorney, folicitor or fcrivener, without the direc* 
lion, privity or confent of the faid £. B. his maf- 
Not to waftc. ter. And further, that the faid r. B. the younger, 
fhall not nor will at any time or times during his 
faid intended clerkfliip, wafte, embezzle, or pur- 
loin any of his faid matter's goods or chattels, ncwr , 
wilfully nor negligently, cancel, obliterate, fpoil, 
lofe, embezzle, lend, fpend or make away with any 
of the books, papers, deeds, writings, monies, or 
other goods or chattels of the faid £. B. his ex- 
ecutors or adminiftrators, or of any other perfon 
or perfons delivered or committed to the cuftody 
or carq of the faid £. B, or of the faid T. B. the 
younger, as his clerk, or on his faid matter's ac- 
Toderivermo- count. And that he the faid T. B. the younger, 
^uircd!^'""' fl^a'l and will at all times, when required, by the 
faid £. B. his executors, adminiftrators, or afSgns, 
render, pay, or deliver unto him or them, all fuch 
monies, books, deeds, paper and writings, and other 
goods and chattels, as fliall from time to time, or 
at any tinve, be delivered to j;hc feid J. £t the 
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younger, by the faid E. B. his maftcr, or which gle^k.- 
tfliall in any wife come to the hands or cuftody> ship. 
! of or be delivered to the faid T. B. the younger, 
I on his faid niafter's account, during the faid term 
I of his faid intended clerkfliipj 

And the faid T. B. the elder, doth for himfelf. Father to find 
I his heirs, executors and adminiftrators, further 
I covenant, promife and agree to and with the faid 
jE.5. his executorsand adminiftrators, by thefepre- 
; fcnts, in manner and form following ( that is to fay, } 
; that he the faid T. B. the elder, his heirs, ex- 
I ecutors or adminiftrators, ftiall and will at his 
I and their own cofts, charges and expenc^s, find, 
; and provide for the faid T* B. the younger, 
^ from time to time, and at all times during the 
faid term of 5 years, all necef&ry and convenient 
clothes and appard fuitable to his degree and pro- 
feffion, and the mending the fame, and alio clean- 
' ing his boots and fhoes, and likewife wafhing and 
ironing of his linen, and other things relative to his 
clothes and apparel, afld alfo lodging; the faid E. 
B. finding and providing a place only for the faid 
r. B, the younger, to lodge and fleep in 
(fave and except in the time of ficknefs of the 
faid f^ B. the younger, during the faid term, 
"w^hen the fame is to be found and provided by the 
feid r, B. the elder, his heirs, executors, and ad^ 
^liniftrators). And likewife' in cafe of fickncfs Astofickncf*, 
of him the faid T. B. the younger, during the 
faid term of 5 years, that he the faid Tn B. the 
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CLERK- elder, his heirs, executors or adminiftrators, (hall 

SHIP, ^j^j ^m at his and their own cofts, charges, and 

*^ expenfcs, take care of the faid T. B. the younger, 

during fuch ficknefs, and ,find, and provide him 

with meat and drink, and a place to lodge and 

Topayfumi. flcep in, during the fame ficknefs. And alfo 
the faid T. B. the elder, doth for himfelf, his 
heirs, executors, and adminiftrators, further co- 
venant, promife and agree, to and with the faid 
£. B: his executors and adminiftrators, by thefc 
prefents, that he the faid T. B. the elder, his heirs, 
executors or adminiftators, fhall and will, well 
and truly pay, or caufe to be paid, unto the (aid 
jE. B* or his afligns, the ten feveral further fums of 
money herein after mentioned, on the days and , 
times herein after exprefled, (that is to fay,) the , 

the fum of of lawful money of Great 

Britain, on the day of — next, and 

cnfuing. the date of thefe prefents, the further fum 

of of like lawful money, on the 

^ day of alfo, next enfuing the date of 

thefe prefents, the further fum of of like 

lawful money, on the day of which 

will be in the year of our Lord (the like 

feveral other fums of to be paid half 

yearly in the fame manner) if the faid £. B. and 
T. B. the younger, Ihall be both living on fuch 
refp^live days, but not otherwife, as and for the 
refidue, and in full difcharge of the coilfideration 

To pay duty monics above mentioned. And alfo that he the 



prentices. 
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fajd T. B. the elder, his heirs, executors or admi- clerk- 
niftrators, Ihall and will within the time appoint- ship. 
«d by the adl or adls of parliament, in that behalf upon mo.nies 
made and enaded, well and truly pay or caufe to Slrksror ap- 
|.be paid to his Majefty's revenue of the (lamp 
duties, the tax or duties impofed upon monies (a) 
or other things given with clerks or apprentices (^) 
|and indemnify and fave harmlefs the faid £. B* 
iliis heirs, executors and adminiflrators, and his 
rand their goods, chattels, lands and tenements, of 
I and from the faid duties in every refpcdl whatfo- 
[Cver, and all fines, forfeitures, and other confe- 
quences which fliall or may happen, or be forfeit- 
ed or incurred, by reafon, means, or on account 
of the non-payment, or negledl of payment of 
the fame duties within the time aforefaid. In 
Witness, &c. 



(fl)See-34. Geo. 3. c. 14. — The duti^ payable on pre- 
miums are regularly payable by the mafler. Hence the ne- 
' ceflity of the above claufe when a contrary agreement is made 
between the parties^ 

(^) See 7. Durn. and E. Rep. 732. 
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APPREN- 
TICESHIP'^ 



Arlicks of Apprcntkelhip, with many fpecial 

Provifos. 

This Indenture, rpadc the — day of [a} 

BETWEEN J. R. of the City of ■ ^^ ■ being above 
the age of 74 years, that is to fay, of the age of 14 
years and one month complete, (i) (^ihe apprentice) 

of the one part, and ^V. C. of (tbe mafier) a 

freeman of the city of -^ of the other part, 

WITNESSETH, That the faid [appfentice) of hii 
own free will and accord, teftified by his lealing 
and delivering thcfc prefents, hath put and bound 
himfclf apprentice {c) to the faid (majler) to be 
taught and inftrudled in the feveral trades, bufi-t 

neffes, or employments of an and a — frcwii 

the day of the date of thefe prefents, unto the full 
end and term of 5, years from thence next enfuing. 



faj By 4 EUz, c, 4. articles of apprenticefhip muft be by 
Indenture; and by 8 Ann, c, 9," the Indenture muft bear date 
the day on which it is- executed. 

{^IfJ By the cuftom of London, an infant unmarried, and 
above the age of 14, may bind himfclf apprentice to ^Jreeman 
of London by indenture, and will' be bound by his covenants, 
as if of full age. See 2 Buljl. 192. 1 Mod. 271. 2 Keb. 687. 
Moor, 136. And in all cafes, the apprentice muft himfclf be 
a party, and fign the indentures, even though he be put out 
by his parent. 1 Salk, 479. 

^f) As to the neceflity of the apprentice being cxprcfsly 
named as fuch in the indentures, fee Bur, Set, c. 272^ 250. 
and 31 Geo. 2,c, !!• 
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; And that the faid [majler) in condition of the appren- 
ifum of — {a) of good and lawful money of^^^^^^'**' 
! Qreat Britain^ to him in hand well and truly paid 
! by faid {apprentice^) at or before the fealing 
■ and delivery of thefe prefents, the receipt whereof 
the laid {tnajler) doth hereby acknowledge, and of 
I and from the fame, and every part thereof, doth 
j acquit and difchairge the faid {apprentice,) his 
' executors, adminiftrators, and afligns, by thefe 
! prefcnts, hath teftified by his fealing and delivery 
\ hereof, agreed to take and accept of the faid — 
as his apprentice during the faid term of five 
! years. And faid {apprentice) doth hereby co~ ^^^^^j^^j ,, 

venant, promife, and agree, to and with faid 1^^.*?/;^^;;^;^! 
I [majler^) his executors and adminiftrators, that he ^'^"y* 
I the faid {apprentice,) fhall and will, during all the 
I faid term, well and truly ferve faid {majler) as 
I an apprentice in the faid trades or bufinefles of 

j an — ^— and a , diligently attending to the 

I bufinefs and concerns of his faid mafter, from the 
hour of eight o'clock in the morning until the 
hour of fix o'clock in the evening, fave and except 
an interval of two hours, which is to be allowed 
the faid {apprentice) to dine: doing no damage or 
injury to his faid mafter, nor knowingly fuffcr 



{a) The premium muft be faithfully fet forth in the inden- 
ture, and in words at length, and the duty paid upon it bj^ 
the mafter, 8. Ann. c. 9, 9. Ann. c. 20', and 20. Geo. 2. c» 
45, and fee 7 Term. Rep. lii. ib. 732. 
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xppREN- the fame to be done without acquainting his 
"^^^"^P-faidmafter thereof; but fhall and willinall re- 

"" " fpecfts acquit and demean himfelf as an honcft 

Covenant by and faithful apprentice ought to do. And faid 

the matVer to ^ iit i n i»/-i^i- 

teacbihcbu- [mafier) ^GU\ hereby for himfelf, his executors, 
and adminiftrators, covenant, pronufe^ and agree, 
to and with faid {apprentice^) his executors, ad- 
miniftrators, and afligns, in manner following, 
(that is to fay,) that he the faid {majier,) accord, 
ing to the beft of his power, (kill, and knowledge, 
Ihall and will, during the faid term of five years, 
teach and inftruft, or caufe to be: taught and in- 
ftruded, the faid {apprentice,) in the feveral trades, 
bufincffcs, or employments, of an — and a — ,and 
^ in all things whatfoever incident and belonging 

thereto, in fuch manner as he faid — now, 

or at ^any time • hereafter during the faid term, 
Maftcrtopay (hall ufc Or pradifc the fanie. And further, 
anVrTrfJarfum that he faid {majler) fhall and will well and truly 
" * pay, or caufe to be paid unto the faid [apprentice], 
or his afligris, during faid term of 5 years, or du- 
^•ing fo much thereof, as the faid (apprentice) (hall 
continue his apprentice as aforefaid, the feveral 
fums of money, and chargeable at the feveral 
times herein after mentioned, in lieu and full fa- 
tisfadion of the board and lodging of faid (tf/>- 
preniice) during the faid term, (that is to fay,) 
the fum of of lawful money of Great Bri- 
tain, for the firft year of the faid term, the fum of 
of like lawful money, for the fecond year 
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of the faid term, the fum of 45I. of like lawful appren- 
money, for the third year of the faid term, and thc'^'^^^^^^* 
fum of 50I. for the 5th and laft year of the faid — — ^ 
term, f unlefs the faid apprenticefhip be fooner de- 
termined, at fuch requeft of the faid {apprentice) 
as is hereinafter mentioned, in which cafe, the faid 
fum of 50I. laft mentioned, Ihall not be paid or 
payable) together with a proportionable part of 
either of the faid fums, which may happen to be 
due at any fooner determination of the apprentice- 
fliip, to be computed from the laft quarterly day 
of payn\ent thereof up to the day of fuch deter- 
mination, the faid lool. and refpedlivefums of 35I. 
40L 45K and 50I. to be paid and payable by five 
equal quarterly payments, on the 25 th day of Dec* 
25th day o( March, ^^4th day. of June, and 29th 
day of September, in every year, the firft payment 
thereof (or of fuch proportionate part of the faid 
fum of ^35, as ftiall be then due) to begin and be 
made on the 25 th day oi December now next en- 
fuing, the fame to bc*free and clear of all manner 
of dedudtions whatever, which faid feveraland rc- 
fpecftive fums of ^35, ^403 ^45, and ^50, the faid 
{apprentice,) doth hereby for himfelf, his execu- -^ 

tors, adminiftrators, and afligns, covenant and 
agree^ to and with the faid (mqfter,) his execu tors, i 

and adminiftratprs, to take and accept in lieu of 
aad in full fatisfadtion for his board and lodging, 
during the faid term as aforefaid* And moreover covenant by 

mafter to re- 
turn a'pro|)or* 



the faid {mpr,y doth hereby for himfelf his ex ""**"" "" 



Vol. I. P 
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APPREN- ecutors, and adminiftrators, covenant, promife, 
TiCESHiP.and agree, to and with the faid (apprentice,) his 
tionorthepre- cx^ccutors, adminiftratOFS, and afligns, that if the 
^th?n a^iven f^id (apprentice J fnall happen to depart this life 
'*"**' at any time within twelve calendar months, to be 

accounted from the date of thcfe prefents, he the 
faid (majlerj his executors, or adminiftrators, ihall 
and will return and pay unto the executors, ad- 
miniftrators, or afligns of the faid (apprentice,) 
£^o of the faid fum of ^150 paid by the faid 
Apprenticcnot /^;5,^>7^r ; as aforcfaid. And further, that he the 

to attend- more «/■''' ^ ^ ^ 

thanacertaiu faid (mafierA his executors, adminiftrators, or 

number of i -^ '/ 

fcours. afligns, will not require or call upon the faid 

(apprentice,) to attend to the bufinefs or concerns 
of the faid (majler,) his executors, adminiftrators, 
or afligns, any more than eight hours in one and 
the fame day, namely, from the hour of eight 
o'clock in the morning, until the hour of fix 
o'clock in the afternoon, as is hcrcin-before ex- 
preflTed, unlcfs the faid (apprentice,) unavoidably 
be longer engaged about the proper bufinefs of 
the faid (tnajier,) out of his office or accounting 
houfe, and in cafe the faid (apprentice,) fhall be 
fo employed, it is hereby declared and agreed, 
that all extraordinary cxpences which he fhall 
neceflarily be put to on fuch account, fhall be 
borne and paid by the faid [majier,) his executors. 
Apprentice to adminiftrators, or afligos. And faid (mafter) do^ii 
^!rit his mlfter hereby for himfelf, his executors, and adminiftra- 
att^^eeado 4 ^^^^^ ^^^^ covcii^nt, piomlfc, and decide, to and 
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with the laid {apprentice ,) his executors^ and ad- apprek- 

miniftrators, that he will permit and fufFcr faid*^^^^^"^^* 

— 111. 11.11— *i> 

[apprentice,) if he fhall think fit and require it^ 
freely to depart from and leave the fervice of him 
the faid {mafter,) his executors, adminiftrators, or 
afligns, at the expiration of the term of four years, 
of the faid term of five years, herein-before men- 
tioned, and ufe and employ the remaining year of 
his faid apprcnticefliip, to his own benefit and 
advantage, when and as he (hall think fit, without 
any hindrance or moleftation of or by the faid 
(tnofter^) his executors, adminiftrators, or afligns, 
or cither of them, upon exprefs condition never- 
thelefs, that the faid {apprentice,) (hall not in that 
cafe claim any part of the faid fum of ^50 herein- 
before ftipulated to be paid by the faid (majler,) 
for the fourth year of his apprenticefliip, thefe mafttr^at hit 
prcfents or any thing therein contained to the con- ^T$ d'lLtafe. 
trary thereof in any wife notwithftanding. And Jl^ti«wrth 
it is hereby mutually agreed and declared, by and * '^^■" 
between the parties to thefe prefents, that in cafe 
the faid (ntafler,) Ihall happen to die before the 
end of the apprenticefliip of the faid [appren-^ 
tice,) that then and in fuch cafe the executoxs or 
adminiftrators of him the faid {majler,) fliall and 
will, as foon as may be after his death, find and 
provide a new and other proper matter, being an 
• — - or , and at their own. chgi^e and with- 
out delay, turn over the faid {apprentice,) to fuch 
new mafter, for the refidue which fha^ll b^ thea 
P2 
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APPftEN- unexpired of the term of his apprenticefhip, upon 
TiCESHip.^},e fame terms, or upon terms equally advanta- 
geous to the faid {appreniice^) as are contained in 
this indenture, and in default of fo doing, they the 
faid executors or .adminiftrators of the faid 
(majier^) fhall and will pay unto thtidsd {appren^ 
tice,) his executors, adminiftrators^, or affigns, the 
fum of ^20 for each and every year of the (aid 
term of five years which (hall remain unexpired. 
Penalty for And laftly, for the true performance of the feye- 

pcrformance of ^ 1 • 1 /- 

covenants, ral covcnants and agreements herem-before men* 
tioned and contained, on the part of the faid 
{majler,) his executors, and adminiftators, to 
be taught, paid, done, and performed, in manner 
before mentioned, and according to the true in- 
tent and meaning of thefe prefents, he the faid 
(majlerj (a) doth bind himfelf unto the faid (ap^ 
prentice,) his executors, adminiftrators,or afligns,in 
the penal fum of ^f 200 of lawful money of Great 
Britain, firmly by thefe prefents. In Witneft, 
&c. 

N. B. Indentures of Apprenticeflnp^ by the cufiom of 
London, and fome other places, muji be enrolled, 
as to which, fee alfo 2 Roll. Abr. 405. i Mod. 
271. 



{a) This ftipulatidh can only be on the part of th'c ikafter^ 
for an infant cannot make, himfelf liable to the payni^tt>f « 
penalty. See ante. p. lOt 
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f 

CREDITOR. 



III. Agreements between Debtors and 
Creditors. 

Jn Agreement between a Debtor and his Creditors^ 
by which a Committee is appointed to injpe£l his 
Affairs^ and liquidate his Debts* 

This Indenture of three parts, made 



1796, between {Debtor) oi the iftpart, [Coin- 
mittee of Creditors) ^ and who have been r^ominated 
at a general meeting of the creditors of the laid 
(Debtor) to conftitute a committee of infpeftioa 
of the affairs of the faid [Dtbtor) of the fecond 
part, and the feveral other perfons, &c. creditors 
of the faid {Debtor) of the third part. Whereas^ ^^^^.^ ^ ^^ ^^^ 
the faid {Debtor) hath for feveral years paft traded fi"'^^** 
as a merchant and as a (hip builder, ^nd otherwife, 
to a very large and extenfive amount, and he is 
now poflefled of a very confiderable property, in 
fliips^ raierchandife, debts, ftock-in-trade^ and in' 
various docks, yards, houfes, lands, hereditaments, 
rents, and premifes, real and perfonal. And and of being 
whereas by reafon of fuch trading, and for carrying o"propofaHor 
on the fame, he the faid (Debtor) is become in- undcd pfo^^- 
debted unto them the faid (Committee of Creditors^) of dcb«?&c?' 
and to the feveral other perfons^ his creditors, par- 
ties hereto of the third part^ in various confiderable 
fums to a large amount, and he, the faid (Peitpr) 
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CREDITOR is very dcfirous to narrow his trading, and that 
~'"~''" — his fliips, merchandife, and debts, due and owing 
to him, and other his faid ftock and efFedts, Ihould 
forthwith, and as fpeedily as poffible, be fold, 
difpofed of, collefted and turned into money, and 
that all his faid creditors, fhould as fpeedily as 
poffible be paid and fatisfied their full and whole 
debts, with intereft : JBut it appearing, from 
the nature and extenfion of his trading and deal- 
ing, and of his eftates and effects, that the fame 
cannot be effeded without time being allowed 
for that purpofe. He, the faid [Debtor) called a 
meeting of his faid creditors, and fuch meeting 
hath accordingly been had and held : and the faid 
{Debtor) then and there produced to his faid cre- 
ditors, a ftatement of debts owing by him, and alfb 
a ftatement and valuation of his fhips, merchandife, 
and debts due to him, and of his real and perfonal 
eftates and effecfts, by which it plainly appeared, 
that the faid (Deb/or) would poflefs, afCer the 
payment of all his faid debts with intereft, a very 
large furplus property, and with fuch ftatement 
the faid cteditors were well fatisfied.. And at fuch 
meeting, the faid (Debtor) propofed that all h;s 
faid creditors, ftiould be paid and fatisfied their 
full and whole debts with intereft thereof refpec- 
tivcly, within the fpace of two year§, from the day 
of the date of thefe prefents, and that his faid 
creditors .ihould permit and fuffer hlxn, the faid 
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[Debtor) to condudland manage his faid trade and creditor 
affairs, cflate and efFedls, during the faid term of ' ' 
2 years. And that the fame ftiould be fo managed 
under the immediate infpedtion and controul of 
the faid {Committee of Creditors,) and for that 
purpofe^ that a deed of infpedlion, and of licence 
and forbearance Ihould be forthwith entered into, 
executed between them and by the neceffary par- 
ties. And the faid (Debtor) alfo propofed, that 
he would alfo fecure all his faid, creditors, their 
full and whole debts wdth intereft, upon and with 
his faid. freehold and leafehpld eftates, lands, here- 
ditaments, and premifcs, and for that purpofe that 
he, the laid {Debtor)" vfould make and execute 
^unto them, the faid [Committee of Creditors) a pro- 
per and effedlual deed or deeds, •covenant and af- 
fignment,of all hi$faid freehold and leafehold eftates, 
lands, hereditaments, and premifes, upon certain. 
ufes and trufts, and fubjedl to certain provifos, to 
be inferted in fuch deed or deeds of conveyance 
and aifignment, as fhould be determined upon and 
confented to, and particularly upon truft in the 
firft place, that he fhould be permitted, during 
the faid terrn of two years, to colled: and receive 
the rents and profits, thereof and therewith, pay 
and difcharge the intereft to grow due on the then 
exifting mortgages upon and of his faid eflates^ 
or any of them, or any part thereof, but that the 
faid eftates, and- every of them fhould be fubjedl 
to the faid then exifting mortgages, for fecurity to 
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cREDiToR.his faidfeveral creditors, and each of them, for their 

••"• full and whole debts and intereft, and that the fame 

Ihould be held by them, the faid {Coinmittee of 
Creditors,) in truft, accordingly. And further, 
that in cafe the faid [Debtor) ihould not pay and 
difcharge , to his faid feveral creditors, executing 
thefe prefents, their full and whole debts and in- 
terdft, by or before the expiration of the faid term 
of 2 years, that then the faid truftees (hould have 
power to fell and difpofe of abfolutely, the whole 
or any part of the faid freehold and leafehold 
cftates, hereditaments, and houfes, fo to be con- 
veyed, and afligned, and the equity of redemp- 
tion thereof, and to receive the confideration 
monies, and to make and perfect titles with or 
without fandion of the faid {Debtor) and to apply 
the monies arifing therefrom, in the firft place, 
to the payment and difcharge ^f the then exifting 
mortgages, or fo much and fuch parts thereof, 
as Ihould then remain undifcharged, and the in- 
tereft thereon refpedlively, and the cofts and 
charges they refpecftively fliall or may fuftain, ex- 
pend, or be put uilto, relating to the trufts afore- 
faid, and in .the next place, in the payment and 
difcharge of all and every the debt and debts of 
the faid [Debtor) then remaining undifcharged, td 
the feveral perfons, his creditors, parties to and 
executing thefe prefents, with intereft on their 
refpedive debts, or on fuch of them as Ihall 
bear intereft. And that in cafe of full fatisfadtioh 
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having been made by the faid {Debtor,) to his faid creditor 
feveral creditors, purfuant to the fpirit and inteiw — 

tion of thefe prcfents, then that the faid truftees 
fhould reconvey and reaflign the fafne premifes 
to the (aid (Debtor,) his heirs, executors, and ad- 
miniftrators, or to whom he Ihould dired or ap- 
point, and with fuch powers and provifos, for the 
further management of, and dealing with the faid 
eftates, hertditaments, and premifes, as fliould be 
agreed on and confented to, and contained in fuch 
deed of reieafe and aflignmcnt, touching the fame. R„it,i ^^^ 
And whereas, the faid creditors of the faid {Debtor) ^cci^Xo Ae 
parties hereto, of the ad and jJ part, having p'**^^**' 
confidered the faid propofals and the reafonable- 
nels thereof, they came to a refohition, that the 
fame (hould be acquiefced in, and acceded to, and 
that the faid {Debtor) ihould be permitted to col- 
le<9: and difpofe of, and manage and improve his 
cftate and efFecfts under the infpedrion of the faid 
{Gmmittee of Creditors,) for the faid term of two 
years, to be computed from the day of the date of 
thefe prefents, he, the faid (Debtor,) in the ift 
place, complying with the terms of his faid'pro^ 
pofal, touching his faid freehold and leafehold 
eftates, as is laft hereinbefore mentioned and fct 
forth, and fubjed to the provifos, &c. hereiaafter 
exprefled and contained. And whereas the 
{Debtor^) hath by indenture of leafe and reieafe^ 
andjaflignment, the leafe bearing dajte the day be- 
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CREDITOR fore, and the releafe and aflignment, even date 

* herewith, and made between the faid {Debtor) of 

the one part, and the ididL {Committee of Creditors) 
of the other part, fully complied with his faid pro- 
pofal, touching his faid freehold and leafehold 
cftate, to the fatisfaftion of his faid creditors, 
parties hereto, of the fecond and third parts, 
all which,, by reference thereto, may appear {a). 
Now THIS Indenture witnesseth, that in 
purfuance of the agreement aforefaid, and for 
carrying the fame into full efFedl, and for and 
in confideration of the covenants hereinafter men- 
tioned, on the part of the faid feveral creditors 
of the faid {Debtor ,) parties hereto, of the 
fecond and third parts, and for other confidera- 
witnefs that ^^^^^» ^^^ ^^c faid' {Debtor) moving. He the 
wp"^^»°c«^Jfaid (D<f^/(?r,) doth hereby for himfelf, his heirs, 
debtor coven- exccutors, and aditiiniftrators, covenant, promife, 

ants to balance « r » 

his accounts, gnuit, and agree, to and with the faid {Committee 
of Creditors,) and the faid feveral other pcrfons, 
his creditors, parties hereto, of the third part, 
their, his, and her, refpedive executors and ad- 
^ miiiiftrators, in rnanner and form following, (that 
is to fay,) the faid {Debtor,) fhall and will, with 
all fpecd, make up and ftate a true and juft ac- 
count of all his trade, eftate, debts, credits, and 



(a) See the rdeafc and afigmmnt hew referred to, poft 

title JLSLKA3£. 
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afiairs^ as well thofe in partnerlhip between him crepitor 

and any other perfon or perfons, if any fuch there — ^ — ' — " 

be, . as thofe belonging to, or carried on by him 

alone, and, balance the fame accojLint, fo that a 

tTue and corred: (late of his affairs may be 

manifeft, and fhall and will lign the fame, 

and deliver a copy thereof, fo figned^ unto the 

faid {Committee of Creditors^) fome or one of 

them. And that he the faid {Debtor^ fhall 

and will, until his creditors fhall be fully paid 

and fatisfied, as after mentioned, employ himfelf, 

and ufe his bcfl: endeavours in and about the and conyeit 

management, and colleding, receiving, fettling, money, 

and liquidating all his trade, eftates, goods, wares, 

merchandifes, fhips, debts, and effeds, and fhall 

and will turn into money, with all convenient 

fpeed, all the faleable part of his fhips and mer- 

chandife, in hand, or to arife or come to hand, 

and fhall and will thereupon, and fo from time to 

time, as foon as the monies to be made thereof • 

Ihall be had and received, pay^ and depofit the 

fame into the hands of (Bankers,) or into the 

hands of fuch other banker or bankers as the 

faid committee of infpedlion hereinbefore named, 

of the fecond part, or the majority of them, at *"^J*j2lto 

any of their meetings, fhall dircdt, and that all ^*°J*'** 

fuch payments and depofits fhall be made in the 

joint names of the faid {Debtor) and the faid {com^ 

mittte of infpeTtion. ) And that he the faid ( Debtor^) 
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CREDITOR fliall not, nor will until all his faid creditors (halt 

be lawfully paid, or until this deed Ihall be other- 
Debtor not to 1 1 1, 1 ' J 1 
enter into new Wife rendcrcd nuU and void, open, or be con- 

fpeculations. , , • 

earned in any new trade or trades, or commercial, 
or other concerns, or contradl any new or other 
debt or debta. other than fuch as in the nature of 
the trade fo to be managed, may be unavoidable, 
without the confent, in writing, of the faid com- 
mitter of inlpedlion, or the major part of them. 
Keep regular And alfo that the faid (Debtor) (hall and will 

account*. 

keep proper books of account, and lliall there- 
in caufe to be entered a fair, juft, and regular 
account of all his faid trade and tranfadlions, and 
of all receipts and payments had or made by him 
' touching the fame. And that all fuch books of 
account, and every of them, fliall be produced 
and open for the infpedlion of them the faid {Com^ 
mittee ofCnditors^) at all and every their meetings, 
as after mentioned. And alfo^ that he the faid 
[Debtor^ fhall and will, every three irionthsj if 
the faid committe pf infpedion Ihall -require the 
feme, until bis faid creditors (hall be fully fatisfied, 
or until this deed fhall be otherwife rendered luxU 
or void, make up and balance all fuch accounts, 
fo as thereby the trwe ftate of his affairs m^y be 
Commitiec fiianifeft. And further, that 'M (hall aild may be 
nomfnltfa*** lawful for thc faid committee of infpedtipn, parties 
up the°c"!*^' hereto, of the fecond part, or for the majority of 
count, &c. th^ni^ iQ nominate Jind appoint one clerk or ac- 
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comptant to manage and condud: (in conjuil6iion creditor 

with the faki (Debtor,) and fuch other clerk or — — - 

clerks, for the time being, as he the faid {Debtor) 
may think ncceflary to employ in the bufinefs . 
2lnd accounts of the faid trade and concerns of 
the faid {Debtor). And that fuch clerk or ac- 
comptaht fo to be employed by the faid com- 
mittee of infpccftion, fhall be paid by the faid 
{Dfbitiry) fuch falary as Ihall be agreed upon 
to be given to the fame clerk and accomptaht 
between him and the faid committee. And 
furthermore, that he the iaid {Debtor) fhall not Debtor not t» 
nof will at any time or times hereafter, make fn^^?rlny 
any undue payment, or give any undue preference 5""^^"^*' "^ 
to any of either of his creditors, or to or for their 
or any or eitlier of their refp^ftive ufe or ufed {u), 
fave, as hereinafter is provided for, or make or 
give to any or either of hi^ faid creditors, or any 
othei^ perfon or perfom, on their, or any or either 
of their accounts, or for their or either of their 
Ufes, any fecurity or fecurities, for the debt olr 
debts of any fuch creditor or creditors, or any 
part thereof, beyond fuch fecurity or feccrities 
which any fuch creditor or creditors may now 
have or poflefs, or than is given and provided in 
and by the faid indenture of release or affignmcnt^ 
of even date herewith hereinbefore mentioned. 



(a) See ante, p* 3^. 
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CREDITOR And that he thefaid {Debtor) (hall and will well and 

^ truly pay, or caufe to be paid, unto each and all 

^^t\T^ and every his faid creditors, parties hereto, their 
STth^^tbw**" refpedive heirs, executors, adminiftrators, or af- 
^»««*- fignsi^r other perfon or perfons duly authorifed 
to recGve the fame, their full and whole debts, 
together with lawful interefl: for the fame in law- 
ful money of Great Britain^ by or Before the 
expiration of the faid term of two years,* and in 
the manner and in the proportions hereinafter 

rartherwitneft provided. AnD THIS INDENTURE WITNESSETH, 
that the com- "^ 

Bitteeand that in purfuancc and performance of the faid 

other creditors * . * . 

€«gagetoTc- agreement on their parts, and for and m con- 
debts con- fideration of the covenants hereinbefore entered 
th™reient into, and deeds executed by and on the part and 
afransement. |^^j^^ ^j- ^j^^ |jj j (Dcitor, ) and of thc provifos and 

conditions hereinafter contained, and for and in 
confideration of the confidence in, and goodopi* 
nion they have of the {^id'( Debtor,) and for other 
confiderations, they the faid (Committee of Credit 
torSj) and the feveral other perfons whofe hands 
and feals are hereunto fet and affixed by them- 
felves, or by their attorney or attornies, or other 
perfen or perfons, duly authorifed fo to do, for 
themfclves feverally and refpedlively, and for 
their feveral and refpedive heirs, executors, and 
adminiftrators^ partners, agents, conftituents, and 
afligns, and not jointly, or any one of theni, for 
any other or others of them, but each of them 
for himfelf, and for his heirs, executors^ and ad- 
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miniftrators, agents, and afligns, do and doth co- creditor 

vcnant, promife, grant, and agree, to and with the • 

faid {Debtor,) his executors and adminiftrators, by 
thefe prefents, in manner and form following viz. 
that they the faid (Committee of Creditors ,) and 
the faid feveral other creditors parties hereto, of 
the third part, and every of them refpedively, and 
their refpedlive heirs, executors, adminiftrators, 
partners, and afligns, fhall and will take and 
receive tHIir faid, feveral, and refpedive debts, fo 
now due and owing to them froni the faid {Debtor,) 
and the intereft thereon refpedtively, in the way 
manner and proportions, and at the times, in and 
by thefe prefents pointed out arranged, and agreed 
on, for the payment thereof (^). And that until debtor toron. 
breach Ihall be made by the faid {Debtor,) in per- ^"ht^'JS^, 
formance of the covenants and agreements afore- 
laid, and the provifos hereinafter contained, on his 
part to be performed, or until this deed fhall 
otherwife become null and void, it fhall and may 
be lawful to and for the faid {Debtor) to carry 
on, conducSl, and manage his faid trade and con- 
nexions, and every of them, and fell and difpofe 
of all his mefchandife, fhips, flock, and effeds 
in trade, receive, colled:, and get in, all his debts 



(tf) As to the cffea of covenants by creditors to compound 
with the debtors, when all the creditors are not parties. 
$eq He^tkcotc v. Crook/hanks^ 2 Dum & E, Rep. 2 1 , 
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eRBHtTORand cffe6l$, provided the fame be fo managed, 
concluded, difpofed of, and colleded for the gene- 
ral benefit of the faid creditors, parties hereto, 
and of him the faid {Debtor,) under the infpec- 
tion, and fubjcft to the controul of the faid {Com", 
mittee of Creditors y) or the committee of inl|)ec- 
The creditors tion fot the time being, as in the provifos herein- 

not to Tuc or 

ntfieft the after contairtfed is mentioned and (dL forth. And 
further, that they the faid {Committee of Creditors,) 
and the faid fcveral other creditors ^ the faid 
[Debtor j) parties hereto, of the third part, or any 
or either of them refpedlively, their or any or 
either of their heirs, executors, adminiftrators, 
partners, agents, or afligns, refpedively, (lull not, 
nor will fo long as the faid {Debtor) Ihall ob-j 
ferve, perform, and fulfil, the covenants and 
agreements herein contained on his part, nor until 
this deed fhall become null and void, as herein- 
before and hereinafter mentioned^ ' fue, arreft, 
moleft, or attach, or profecute the faid {Debi-^ 
or,) his executors or adminiftrators, or hi3 or 
their bodies, goods, chattels, lands or tenements, 
ot interrupt, moleft, or hinder, him or them in 
the management of his eftate and eflfedts, for the 
benefit of his faid creditors, under the infpedion 
and contr5ul, and in manner aforefaid, according 
to the true intent and meaning of thefe prefents; 
or hinder, impede, or interrupt him the faid 
{Debtor,) from going, paffing,. repafling, abiding, 
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arid continuing, to, from, and at all or any place creditor* 
or places where the nature of his affairs may re- — — — — 
quire, in the kingdom of Great Britain. And if 
any fuch a<Sti6n, fuit, arreft, attachment, or other 
proceeding, fhall be fo commenced, had, or pro- 
lecuted, contrary to the true fpirit, intent, and 
meaning, of thefe prcfents, that then, and in fuch 
cafe, the fame fliall operate, and be, to all intents 
and purpofes, a releafe and acquittance to the faid 
(Delator J,) his heirs, executors, and adminiftrators, 
of the debt and debts, fum and fums of money 
then due to fuch creditor or creditors, refpetfting 
his or their heirs, executors, adminiftrators, part- 
ners, and affigns, who Ihall fo fue, arreft, attach^ 
or moleft, the faid (Dei tor,) his executors or ad- 
miniftrators, lands or tenements, in manner aforefaid, 
contrary to the true meaning hereof. And that it 
ftiall be lawful for the (kid (Deitor,) his executors and 
adminiftrators to plead this deed in bar, in all cafes 
where actions or fuits fhall be commenced or inftituted, 
contrary to the fpirit thereof, and the fame fliall be an 
effecStual bar to all and every fuch adions j Provi- committee 
DED always, and it is hereby declared by and agreed, ^et^^a* 
between all the faid parties hereto, and it is the true "^^^^ 
intent and meaning of the faid parties of thefe pre- 
fents, that they the faid (Committee of Creditors^) 
or the committee of infpedlion, for the time be-^ 
ing, or any of them, and they are hereby empow- 
ered and authorifed fo to do, to meet at the dwell- 
ing houfe of the faid [Debtor), or at any other place 
or places, as they, or the majority of them, fliall 
from time to time appoint once in every month; to 
Vol. I. Q^ 
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Creditor, infpedt aiid examine the books and accounts of the 
'^*~'" ' {Debtor)y and how, and in what manner he hascon- 

dufted, or is conducing his trade and concerns, and 
ho\\% to whom and in what manner, and for what pur- 
pofes, he has paid or applied any monies come to his 
hands* And that the faid committee of infpeAion 
fhall keep a book, and (hall therein, at their feveral 
meetings, enter into, and minute the feveral proceed- 
ings, aiid give fuch diredions or advice, as they fhall 
from time to time judge neceffary to give to the faid 
' {Debtor) for the management and carrying on the 
faid trade, and concerns, and fuch receipts, pay- 
ments and applications of the money thereto belong- 
ing, or therefrom arifing as aforefaid, as the circum- 
(lances of the cafe, Ihall from time to time, in their 
judgment require, all which diredlions and advice, he 
the faid [Debtor) doth hereby for himfelf, his heirs, 
executors and adminiftrators, covenant, promife,and 
agree, from time to time to follow and obferve, the 
fame not militating againft the benefit of his eftate, 
\_Provi/o in cdjt op' the death of faid (Debtor j before the 
end of tzvo years^ or incapacity to a^ in the manage- 
ment of bis trade and concerns^ then faid (Committe of 
Creditors) to d£t in the fame^ and in the fame manner 
ns the faid (Debtor) hereinbefore agreed to manage ^c* 
Small debts to the fame.'] Provided neverthelefs, and it is hereby 
bciiritpaid exprefsly declared and agreed, by, and between all 
the faid parties hereto, that, it ihall and maybe law- 
ful to and for the id!\di [Debtor) or the faid {Committee 
of Creditors) by, with, and out of the firft monies 
arifing, or to be raifed and coUeded, from the eftatc, 
trade and efFeds of the faid [Debtor) to pay and fa- 
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tisfy all fuch his faid creditors whofe refpeiftive debts creditor. 
ihall not amount to the fum of , And alfo to ~ ^ 

* Alfo expcncct 

pay fuch charges, cuftoms and excife duties, as may otthcuadc. 
become payable on, or for any merchandife or goods 
imported or exported, and all charges of infet ' and 
outfet of (hips and veflels employed in his faid trade 
and concerns, and all falaries, apprentices and jour- 
neymens wages, feamens wages, and other out-go- 
ings neceflary to be paid in the courfe of carrying 
on, and ct)ndu(9:ing his faid trade and concerns, in 
manner aforefaid, or for any timber or materials for 
the completing and finifliing any fhip or veflel, now 
building or repairing, or neceflary to be repaired, 
provided neverthelefs, that the fame be done, by 
aad with the knowledge and conferit of the faid 
committee of infpedion for the time being, or of the 
majority of them, and for the general benefit of the 
faid creditors. Provided further, and it is hereby Thcnintereft 
alfo declared and agreed, by and between all the faid "* *'**' 
parties hereto, that it fhall and may be lawful to and 
for the faid (^Debtor) under the infpedion, and with 
the confent and diredtion of the faid committe of in- 
fpedtion, and which confent they are hereby fully 
authorifed and impowered to give out of the mo- 
nies fo as aforefaid, to be raifed, colleded and paid in- 
to the bank, in the fecond place to pay all and every 
his faid creditors parties hereto, of the fecond 
and third parts, and whofe debts refpcdlively Ihall 

amount to and upwards, the intereft due to And afterward* 

them refpediively upon and for their refpecflive debts, *f°"^^^ 
and after payment of fuch intcreft, then, when, money iohani 
and as often as a fum fufficient fhall have been fo /oieV***'" 

0^2 
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CREDITOR. raiCtd^ coUcdcd, and depofited, to pay all his faid 
*^ creditors parties hereto, of thefecond and third parts, 

the fum of in the pound, upon their feveral and 

rcfpedive debts, that then the fame (hall be paid 
and divided between them, rateably and in propor- 
tion to each perfon's refpedtive debts, and fo from 
time to time as often as there fhall be fufficient mo- 
nies colleded and depofited, to pay fuch intereft and 
dividends as the fame (hall be accordingly then forth- 
with paid and divided until the whole of the faid 
creditors of the faid {Debtor) parties hereto of the 
fecond and third parts, (hall have been fully paid and 
fatisfied, their faid full and whole debts, and intereft 
thereon refpedively, or until this prefent deed fliall 
If the large othcrwifc bc rendered null and void. Provided 
Z"^T.^% further, that if all the faid creditors of the faid 
decdtobcvoid. ^£)^^^^y.j whofe- dcbts do refpedlively amount to 

more than (except fuch Creditors as now 

hold or are poffefled of any fecurity, or fecurities, loan, 
or depofit.for their refpedlive debts, and alfo except 
fuch and fo many of them whofe debts Ihall not 
amount together to the fum of — ) fhall refufeto cxc- 
cute, or otherwife confent to this deed, or a dupli- 
cate thereof, within fix months from the date hereof, 
that then and in fuch cafe thefe prefents, and every 
Dividend to be thing herein Contained, fliall be void. And it isfurthcr, 
l"cmtui?hey providcd that in cafe any dividend ftiall become due 
determine. ^j^^j payable by virtuc hereof, before all fuch credit- 
ors hereto have figned or confented to this deed, 
according to the limitation of time hereinbefore 
mentioned, than then and in fuch cafe the dividend, 
or the debt, or refpedtive debts of fuch creditor ot 
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creditors fhall remain depofi ted in the faidbank, and creditor. 
be paid to fuch creditor or creditors, his, her, or"^ 
their executors, adminiftrators, .conftituents, or af- 
figns, on his and their executing hereof, and fo from 
time to time, and fhall not be applied to any purpofe 
I whatfoever, (a). And it is hereby further agreed, Provifofor 
and de<:Iared, by and between the faid parties hereto, c5Stte«"or 
that in cafe of the death of either of them the faid J^Jepref^^^^^^^^^ 
[Commit iee of Creditors) before the faid creditors Ihall 
, have been fully paid and fatisfied their faid debts, or 
' before this deed fhall otherwife become null or void, 
or in cafe either of them fhall refufe or decline to 
. aft, then and in every fuch cafe, it fhall and may be 
lawful to and for the major part of the creditors of 
the faid {Debtor)y who fh^U be prefent at a meeting 
to be held piirfuant to ar notice given for that pur- 
pofe, to nominate, and choofe fuch other perfon or 
perfons as they fhall think fit, to be an infpedtor or 
truflee, in the place or flead of fuch party fo dying, 
'' or refufing or declining to aft, and every fuch per- 
fon fo to be chofen as aforefaid, fhall have the like 
powers authority, and controul, as either of them the 
fa:id infpedling committee, herein before iiamed,have 
of can, or may have by virtue of thefe prefents, and 
fhall and may aft in every refpedl to all intents and 
purpofes, as the faid perfon or perfbns in whofe place 
or flead he or they fhall be fo nominated or appoint-, 
ed, might have done, if he or they were, or was liv- 
ing, or had not refufed, or declined to aft as afore- 
faid. And furthermore, it is hereby covenanted, Powcr for 

(a) Sc? Jackfon v. Lomas, 4 Durn. iiul E. Rep.. 166, 
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committee to 
prolong the 
time for pay- 
ment of the 
debts for a li- 
mited time. 



CREDITOR, granted, concluded, and agreed by, and between all 
the faii parties hereto, that if by any unforefecn 
caufe, not wilfully occafioned by the faid {Debtor), 
fuch delay in the winding up of the faid eftate, 
concerns, and affairs of the faid (Debtor) fhall be 
occafioned so as to prevent or hinder the faid feveral 
creditors parties hereto, of the fecond or third parts 
from having and receiving, and being paid their full 
and whole debts, and intereft, by or before the ex- 
piration of the faid term of years, that then and 

in fuch cafe, it fhall and may be lawful to and for 
the faid (Comjnittee of Creditors), or to, or for the 
committee of infpedtion for the time being, or the 
majority of them, if they fhall think proper, and 
they arQ hereby fully authorifed and impowered fo 
to do, by an indorfement or memorandum to be 
figned by them or the majority of them, upon the 
back of thefe prefents, or in their committee book 
for that purpofe, to prolong the faid time, for the 
winding up of the affairs and concerns of the faid 
(Debtor) and for the payment of the faid feveral 
creditors in manner aforefaid, for the further fpace 
of three mionths, to commence and be computed from 

the expiration of the faid term of years herein 

before mentioned, and that without the further cpn- 
fcnt or cohcurrence of the faid feveral creditors, par- 
ties, hereto, of the fecond and third parts, their ex- 
ecutors, adminiflrators, agents, partners, or afligns, 
and that thereupon all the faid creditors of the faid 
(Debtor) parties hereto, their executors, adminiflra- 
tors, agents, partners, or afligns, Ihall be bound by 
the covenant, provifos, licence and forbearance here- 
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in contained, given, and granted in the fame, and in as creditor. 

full and ample a manner to all intents and purpofes, •""** 

as if the full term of years was herein infcrted and 

granted , in the firft inftance, [ Provi/oforfaid { Committee , ndcmnity to 
of Creditors) or the committee ofinfpe5lion^ to deduSf and '*»*= ^o'^"^""- 
reimburje them/elves coflsy &c. in preparing theje pre/ents^ 
or in their perjonal engagement s^ which theyjhall tran/aSt 
or enter into with a view to benefit the eftate^ or facili^ 
tate the dijlribution thereof ^ and in any wife reJpeSling^ 
(3c. — And to be only charged and chargeable &c. fof 
their own afi^s.'] And further, that they and every 
of them (hall at all times hereafter, ftand fully exone- 
rated, and indemnified by the faid (Debtor) his heirs, 
executors, and adminiftrators, for all and every theiir 
lawful actings and doings in and about the feveral 
trufts, monies and things hereby provided for and in 
them, repofed and confided. And the faid (Com^ Covenant by 
ntittee of Creditors) and each and every of them, for i7 To accuunt, 
himfelf, his heirs, &c. do, and each and every of **^' 
them, doth hereby folely, and not jointly, covenant, 
promife and agree to and with the faid feveral other 
creditors of the faid (Debtor) parties, to and executing 
thefe prefents, and their refpeftive executors, &c. and 
to and with each and every of them that they the faid 
(Committee of Creditors) fhall and will, well and truly 
account for, pay and apply the monies to arife, and 
be by them received, and recovered, by, or from the 
faid premifes, or the fale "thereof, or under the pTou 
vifos and trufts aforefaid, or in virtue of thefe pre- 
Tents upon and purfuant to the ends, intents and pur- 
pofes hereinbefore exprefled and declared, of and 
concerning the fame, and the true intent and mean- 
ing of thefe prefents, in regard thereto. , And alfo 
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CREDITOR, {hall and will in cafe of their adling under the pro^ 
^ yifos afore/aid, if the death or illncfs of the faid 

(Debtor) (hdll happen before this deed, Ihall be-, 
come null and void, render and give unto the faid 
(Dei/or) his heirs, executors, adminiftrators or af^ 
^gns, a juft account of all their adiings and doings, 
in purfuance hereof, and of the powers and authori-? 
tics hereby in them vefted, and pay and render the 
furplus of all monies to be made, rifen, gotten, had, 
and received by them, from the faid eftafe and efFcds 
of the faid {Debtor) hereby intended to be placed 
under their management and infpediion, after pay- 
ment to the faid feveral and refpedlive creditors 
of the faid {Debtor) parties hereto, of Ae fecond 
and third parts of their full and whole debts, 
and intereft, and of all cofts arid expences incurred 
in, and about the management and winding up 
of the faid concerns, unto the faid (Debior) his ex- 
ecutors, adminiftrators and affigns, or as he of 
they fhould by deed, will, or writing, direcft au- 
pdncurrence of thorlfeand appoint. Provided always neverthelefs, 
?M tffffta ^' and it is hereby declared and agreed, by and between 
their fecurities. ^y ^^ ^^^ parties to thefe prefents, that; the concur- 
rence of any perfon or perfons who is, or are a mort- 
gagee or mortgagees of all or any part or parts of the 
cftates, lands, hereditaments and premifes of tha 
faid (Debtor) by him propofed to be conveyed and 
affigned, as hereinbefore mentioned, and fet forth, or 
who have, or hath any lien or liens on or affedling 
the fame, qr their being made parties to, and execu- 
ting thefe prefent3, as creditors of the faid (Debtor) 
fhall not prejudice, leflen, or afFed their mortgage 
or mortgages, lien or liens, or prior charge of 
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Aargcs, or other, their interefts, powers, or fecuri- creditor. 
ies, of, or upon the faid eftates, lands, hereditaments • 

ind prennifes, fo propofed and about to be convey- 
ed and affigned in manner aforefaid, or any part or 
ms thereof, or any right or title which they may 
tave to a priority of payment, or other benefit or 
idvantage on account thereof. And lastly, it is Bankers cm, 
lereby concluded, declared and agreed, by and be- retain pan S^ 
tween all the faid parties hereto, that it fliall and ihcm. 
maybe lawful to and for the faid {Omimittee of Credit^ 
m) or to or for the committee of infpedion, for the 
time being, to pay to, or permit and fufFer the faid 
[debtor) to pay to the faid (^Bankers), and for the 
aid {Bankers)\o have, receive, and retain out of the 
6rft monies to arife from the eftate and effeds of the 

(aid (Debtor) the full fum of being part of a 

larger fum of money advanced by them for the ufes 
M purpofes of the faid eftate of the faid (JDehtGr) 
and for the management thereof, fince, or a ftiort 
time pr^ivious to the negotiation, for the carrying 
this deed of infpedlion, licence and forbearance into 
efFedt. And that if any other matter, caufe or thing Difcretiomry 
latfoever, Ihall hereafter arife, or be found necef- fhTcommiucr 
iaiy, touching the fale and difpofition or colleding '" "*>^^^ «^ 
Or dealing with the premifes aforefaid, or for the cirtumftaucet, 
carrying into execution the trutts and purpofes of 
ihefe prefents, and the intent and meaning of the faid 
feveral parties hereto, according to the fpirit and true 
meaning hereof, and which is, or are not in and by 
thefe prefents provided for or directed, that then and 
in all and every fuch cafe and cafes, it fhall and may 
be lawful to and for the faid {Comynittee of Creditors) 
pr the committee of infpedion, fpr the tiffie beings 
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CREDITOR, to adl and dirccfl in all fuch new matters, caufes or 
things, as they, or the majority of them, in their diCrj 
cretion fhall think beft, and moft for the benefit d 
the faid feveral creditors parties hereto, of the fecoad 
and third parts, and of the faid [Debtor) and the faid 
trufts and premifes, fo from time to time as often ai 
any fuch new matter, caufe, or thing fhall arife or bl 
^ found neceflary, any thing herein contained to thi 

contrary thereof in anywife notwithftanding, he 
Witness. &c. 



Recital of a 
bond for i'ecu- 
ring the pay- 
ment of an an- 
Buity. 



An Agreement for fecuring an Annuity^ and the Arreari 
thereof by an Attornment of Tenants, A£ignment oj 
Bond, iSc. &?f. ^c. 

To all whom thefe prcfents fhall come, H. W^ 

heretofore of and late of in the county 

of 1- Gentleman, sendeth, greeting. Whereas, 

the faid H. W. by a certain bond or obligation undei 

his hand and feal, dated the day of becarae 

ir^ 



bound to S. W. of in the parifh of 

the county of efquire, in the penal fum of 900I 

with a condition there under written, reciting, that 
the faid S. W. had * cpntracled and agreed with the 
faid H. W. for the abfolute purchafe of an annuity 

or clear yearly rent, charge, or fum of free from 

all taxes and dedudlions, payable quarterly, for and 
during the natural life of him, the faid H. JV. at and 

for the price or fum of , which the faid S. /Tt 

advanced and paid to the faid H. W. ; therefore, 'A 
"the faid H. IV. his heirs, executors, or adminiflratorsi 
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^and fhould, well and truly pay, or caufe to be creditor. 
d, unto the faid S. fV, his executors, adnr)im- 
tors, or afligns. One annuity, or clear yearly rent, 

rge, or fum of of lawful money of Great Bri- 

1, by four even and equal quarterly payments, on 

feveral and refpeftive days and times therein and 

inafter mentioned, that is to fay, on the — day 

-, the ^ day of , the of 



t 



and the day of from thenceforth in 

bch and every year, for and during the natural life 

If the faid H. W. without any dedudion, defalcation, 

pr abatement whatfoever, the firft payment thereof, 

p begin and be made on the fecond day of ■ 

jtext enfuing the date thereof. Then the faid obliga- 

(ion to be void, otherwife to be and remain in full 

brce and virtue, And Whereas the faid H. IV. by andafthe«r- 

ifldenture of aflignnfient, bearmg even date with the ceruin trcehow 

^d bond or obligation, did aflign and fet over untOeftatwfora 

^ of Truftee, therein named by and for^urth" fc- 

to the behalf of the faid S. W. as a further fecurity ™ ^*** 
Ibr the payment of the faid annuity, certain freehold, 
^pyhold, leafehold, and chattel premifes therein 
tarticularly mentioned and defcribed, and the rents, 
totereft, produce, and profits thereof, fituate and be- 

tog at or near aforefaid. To hold to the faid 

' — ^ — his executors, adminiftrators, and afligns, 
br the term therein mentioned, fubjecft to and upon 
the trufts in the faid indenture contained % with a 
Condition by the faid H^ W. to execute all ads ne- 
teffary for the better fecuring the faid annuity upon 
Wid out of the faid premifes. And whereas by a and of «n in. 

Nrtain indenture bearing date the day of , g^and'i^g ° nd ' 

Ne between the faidi/. W. of the firft part, the faid t&^\^ 
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CREDITOR. 5. IV. of the fccond part, and L M. of the third pa: 



Reciting amongft other things, that the faid 



dpart^ 



on certain pre 

miums therein jj^ puffuancc of his covcnant for that purpofe, coflj 

mentioned. ' .,. ,/..t.ji r y ji- J 

taincd in the laid indenture, of the day of ^ 

had agreed to grant and charge the faid annuity oj 
■ on certain premifes therein mentioned, and 

to demife the faid premifes to the faid /. M. for i 
term of ninety-nine years, for better fecuring tin 
fame annuity in manner thereinafter mentioned. \i 
is by the indenture now in recital, witneflcd, that iij 
purfuance of the faid agreement, and for the confii 
derations therein mentioned, he, the faid H. W. fofj 
himfelf, his heirs, executors, and adminiftrators, gav^ 
granted, and confirmed, to the faid S. fV. his exd 
cutors, adminiftrators, and afrigns,for and during th^ 
natural life of the faid H. W. an annuity or clca^ 

yearly rent charge of to be ifluing, payable, it^ 

ceived and taken by him, the faid 5. IV^ his execu- 
tors, adminiftrators, and affigns^ by and out of certaii^ 
freehold mefluages or tenements, lailds, and heredi^ 

taments, in the parifties of or one of them, i^ 

the faid county of — — mentioned and defcribed M 

the faid indenture of the day of and thcre^ 

in mentioned or intended to be charged withthefai(| 

annuity of , to have hold, receive, take, and eft^ 

joy the faid annuity of to the faid S. W. his cx^ 

ccutors, adminiftrators, and afligns, for and during 
the natural life of the faid H. W. payable and fecurta 
in the manner and form in the faid feveral indenture 
for that purpofe exprefled. And it is by the faid in^ 
denture no\y in recital, further witnefles, that fortW 
confideration therein mentioned, the faid H. W. at th^ 
requeft of the faid S. IV. did, by the faid indenturqj 
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Siw in recital, bargain, fell, and dcmife, tothefaid creditor. 
M. his executors, adminiftrators, and afligns, all ' 

!ofe,the faid freehold mefluages, or tenements, lands, 
sreditaments, and premifcs, charged by the faid in- 

nture of the day of with the payment 

' the faid annuity : to hold the fame, with the ap. 
Urtenances unto the faid /• M. his executors, admi- 
ftrators, and afligns, for the term of ninety-nine 
ears, if the faid H. fi^. fhould fo long live. Upon 

Ictrufts in the faid indenture of the day of — 

"CxprefTed concerning the Icafehold and other he- 
ditamcnts and premifcs, thereby afligned to the faid 
iW. AxVD whereas as a corroborating fccurity for 
^payment of the faid annuity to the faid S. ^'.by the 
ad//JKhe the faid/f. /i^. at the time of the execution 
the faid indenture of the — day of — ^, executed a 
toant if attorney, toconfefs a judgment to the faid 
i^. inhisMajefty's Court of King's-Bench, for 
lejiimof j^ — , which faid judgment was afterwards 

uly entered up for the faid fum, on the ^ day of 

' — . And whereas, prior to the date and execu- Andrccitinj 

ton of the faid indenture of the day of , termedutetine 

ot fubfequent to the faid indenture of the day lin^theYforcI 

f — , and the faid judgment, the faid.//. IV. had ~tbe faid 
^ntcd and conveyed fomc eft ate or eftates, of and "• ^- ^^^ 

L/» '/-J' ly'j/- granted &con- 

Dthefeveral premifcs comprifed m the faid feveral veyed lome 
^dentures of the — day of — ^ and the — day of faid premife* 
--J to S. I. of — , in the county of — r-, gentleman, '"* * ' ' 
>t the recovery of the poffeflion of which the faid fo^ the recovt- 
'•/. hath cauifed an adion of ejedment to be infti- ofwhfchthr** 
"ted in the Court of King's-Bench, which faid «ufL'„d :t 
^on is ftiU depending. And whereas the faid an- itoighUmi 
piuity of^_ foXecured to the faid S. IV. as aforcfaid^ 
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CREDITOR, being confiderably in arrear, a writ of elegit wai] 
that the faid ^^ Michaclmas term now laft paft, iffued upon th 
annuity being faid judgment, by virtue whereof, a moiety of til 

in arreaF) an 

elegit was iffiN lands and hereditan^ents of the faid H. IV. in the fai 

ment/* ^" ^ fcveral indentures mentioned and fpecified, was dfl 

and lands deli- Hvcred to the faid S.IV. to hold to him and hi 

afligns as his free tenements, according to the fon 

of the flatute, until he Ihould fully haye levied h 

debt and damages in the faid writ mentioned, as b 

the faid judgment, writ, and inquifition thereupa 

taken, reference being thereto refpedively had wj 

more fully appear. And whereas the faid S. IV. had 

procured an injundion to be iffued out of the Court 

Chancery againft the faid H. IV . to prevent hin 

/ from furrendcring the faid copyhold premifes, du 

faid 5. W. having inflituted a fuit there for compel 

ling a furrender of the fame to him purfuant to thi 

jndthefaidH. covcnants in the faid recited deeds. And whereai 

W. is indebted 

to faid s. w. the faid H. W. is indebted to the faid S. 14/. in the 

iUms'for.Tc. fum of ^^ — , cxclufive of the arrears of the laid aiw 

nuity and a conliderable fum is alfo now due in re* 

fped of fuch arrears^ and the faid H. W. is alfo in. 

dcbted unto of , in the fum of j{^ — ,dui 

to him for bufinefs done in refpect of the faid an-; 

nuity and otherwife, and there is alfo a conliderable 

fum of money due to the faid S. IV^ on account of 

the cofts of the faid ejeftment and elegit, and other 

cofts which have been incurred in refpcdt of the faid 

annuity, but which are not at prefent afcertained, 

and in order to recover the pofleffion of the faid 

Andaoejea. moiety of the faid premifes in the faid inquifitioa 

to* rccovw pof- mentioned, the faid 5. IV. inftituted an ejedlmcnt 

fl^l°eiegt'anSas of Hilary term laft p^ft, and hath obtained judg- 



AGREBMENTS. 



^39 



ment in fuch ejedlment. Now know ye, and thefe creditor. 
brefcnts witnefs, that for the better raifing and fatif- 



*^ judgment there- 



mng the arrears of the faid annuity, and the cofts, up^onTad 
ind the fums of money mentioned as aforefaid, the ilmc^'lhtuil ^ 
aid H. IV. hath agreed and direded, and doth here- Tg^e^a thlfthe 
ly aeree and diredt the fcveral tenants of the pre- J^'^f"^ ^''"*"" 

• ' o , * Ihali attorn to 

joifes, to attorn and become tenants of fuch premifes ^^^lai^ s. w. 
o the faid 5. IV, and pay the rents and arrears of 
sent, due and to become due in refpcdl thereof, to 
he faid S. IV. his executors, adminiftrators, and 
iffigns, and that he the faid S. W. (hall and may ac ^"^ pay Wm the 
Cordingly enter intd full polfeffion thereof, tohold j^ndtiiithcniatt 
io him the faid 5. W. his executors, adminiftrators, [j^j aJl^^'J^*, 
wd affigns, from henceforth until all arrears of the *«. be paid, 
pnuity now due, and which ftiall hereafter grow due 
in refped: of the faid annuity, together with the faid 
^um of ^ — , now due and owing from the faid H.IV. 
%o the faid S. W. upon a former account between 
jthcm, and alfo all cofts and charges already incurred 
at law or in equity, in any wife relating to the faid 
Annuity and arrears thereof, and alfo all cofts of the 
/aid w^rit of elegit, and alfo all cofts of defending the 
ikid ejedlment, brought by the faid SJ. againft the faid 
jjf. IV. as aforefaid, as well fuch as are already incur- 
fted as fhall hereafter be incurred in defending the 
|fame, fuch cofts to be taxed by the proper officers of 
[the refpedlive courts aforefaid, together with the faid 

[fum Qi£ — now due and owing to the faid as 

{aforefaid, and that the faid S. W. his executors, ad- 
faniniftrators, and afligns, ftiall and may let fuch parts with power t» 

^,^..'./. nil • demife the fame. 

|of the faid premifes as now are, or ftiall at any time 
[licrcafter be untenanted, to any perfon or perfons 
whomfoever, for the beft and greateft yearly rent 
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CREDITOR, he or they can obtain for the fame. And further, thaC 
he the faid H. IV. his heirs and afligns, (hall andl 
Vill do and execute all further and other law- 
ful adls in his and their power, for the purpofe of 
enabling him the faid S.W. to compel and recover 
payment of all rents and profits of the faid feveral 
premifes, as well freehold as copyhold, in the laid 

feveral indentures of the day of , and the 

day of particularly mentioned, until all 

the arrears, cods, and charges afqrefaid, ftiall be 

And to all fur. fully difchargcd. And further, that he the faid 

curing the punc- //. W. his hclrs, cxccutors, adminiftrators, and 

theiafirnnuity. affigns, (hall and will do and execute all further 

and other lawful ad and ads, for the better fecuring 

the punctual payment of the faid annuity in future, 

by demifing all or any part of the faid feveral pre- 

mifes, from time to time, at a full yearly rent for 

and during the life of the faid H. W. or other wife as 

by the faid 5. IV. his executors, or adminiftrators, 

Anitofatisf^-s. {hall bc rcGuircd. And further, that if the faid 

W. if S. !. (hall ^ j . • 

recover the faid S. I. -fhould further pfofecutc and proceed in his faid 
by^T. wT ihaTi ejedment, and fliould recover and obtain poffeflion 
kccviacd. of the faid prcmifes comprifed in the faid herein-, 
before in part recited indentures, or any part thereof, 
under and by virtue of the fame, whereby he the faid 
S. IV. fhould be turned out of poflfeflion of the fame 
feveral prcmifes, or any part thereof, that the faid 
H. IV. his heirs, executors, or adminiftrators, Ihall 
and will, from time to time, pay and fatisfy to the 
faid S. IV. his executors, adminiftrators, and afligns, 
a fum of money equal to the amount of fuch rents 
and profits, that ftiouid from time to time be So had 
and taken by the faid S. L out of and from the faid 



AGREEMENTS. 24I 

i rents and profits of the faid eftates, or cither of them, creditor. 

f And whereas by a certain other bond or obligation, — ; 

! dated the day of — — , under the hand and feal thc"bond. *°°' 

i of, and executed by, B. F. of — — , in the county of 

: , gentleman, the faid B. F. became bound to the 

' faid fl'. fV. in the penalty of £ — , with a condition 

thereunder written, reciting the faid firft recited 

bond, from the faid H. IV. to the faid S. IV. and the 

\ condition thereof, in the words, or to the effedl as 

'■ the fame is herein-before recited and alfo reciting, that 

^ notwithftanding the recital in the fame bond that the 

faid S. IV. had con t rafted and agreed with the faid ' 

H. IV. fqr the purchafe of the faid annuity, for the 

faid fum of , which he had advanced and paid 

to the faid H. IV. yet the faid fum of — was adlually . 

a4yanced and paid to and for the fole and fcparate 
ufe and account of the faid B. K which the faid B.F. 
did acknowledge and declare, the condition thei:efore 
; of the bond now in recital, was, that if the faid B. F. 
his heirs, executors, or adminiftrators, or any of them, 
did and Ihould well and truly pay, or caufe to be 
paid unto the faid 5. IV. his eiecutors, adminiftra- 
tors, or afligns, the faid annuity or yearly fum of ^ — 
at the days and times in the condition of the faid 
firft recited bond or obligation mentioned, and alfo 
\ if the faid B. F. his heirs, executors, or adminiftra- 
tors, did and Ihould at the end .of the faid term of 
^ — years, pay the faid Tum of^^ — , and all arrears 
then due, and likewife fave harmlefs and keep in- 
demnified the faid //. ^. his heirs, executors, and 
^dminiftrators, and every of them, and his and their 
I goods and chattels, lands and tenements, of, from, 
and againft all fuch charges, payments, damages, and 
Vol. I. R 
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CREDITOR, expcnces, that he or they (hould or might pay, fuf- 
' fer, fuftain, incur, or be put unto, for or by reafon or 

mekns^ or upon account of his executing the laid iirft 
recited bond to the faid S. IV. or the faid indenture 
of aflignmcnt to the faid /. M. or for or up>on ac- 
count of any matter or thing relating thereto, then 
the bond now in recital fhould be void. And 
And of a war. whercas for the better indemnifying the faid //. IV. 

trconfeft' jid^i[ the faid B. F. on the faid day of , executed 

ment thereon. ^ ^a^rant of attorney to confefs judgment againfl: 
him in his Majefty's Court of Common Pleas, at 
Weftminfter, at the fuit of the faid H. W. for the 

faid fum oi£ . And whereas in or about 

term laft, judgment was accordingly entered in 
the faid court at the fuit of the faid H. W. againfl: 
the faid B. P. for the faid fum of ^ — with cofts. 
And whereas the faid B. F. did not pay to the laid 
S. IV. the faid annuity of ^^ — , or the faid fum of 
£ — according to the condition of the faid bond. 
And whereas the faid H. W. for the better fecuring 
to the faid S. IV. the faid annuity and the arrears 
thereof, and the cofts and charges aforefeid, hath 
agreed to aflign to him the faid bond of the iaid 
H'itnefs. B. P. and the faid judgment againft him. Now 
therefore thefe prefents further witnefs, that for the 
confiderations aforefaid, and in conlideration of the 
fum of — to the faid H. fV. paid by the faid S. fV. 
Aflignmcnt of the rcccipt whcrcof is hereby acknowledged, he the 
'*''* ' faid //. fV. hath bargained, fold, afligned, tranf- 

ferred, and kt over, and doth by thefe prefents, bar- 
gain, fell, aflign, transfer and fet over unto the faid 
S\ PV. his executors, adminiftrators, and afligns, the 
faid laft hereby before recited bond or obligation 
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and judgment, and all and every fum or fums of creditor* 
money now due and owin^, or to become due aiid ' 
owing by virtue-thereof, and all the right, title, 
claim, or intereft, in law or equity, of him the faid 
H. W. of, in, or to the faid bond or judgment, and 
the money due thereon, and intended to be fecurcd 
thereby, together with the fame bond, to have, hold, 
receive, take and enjoy the faid bond and judgment, 
and the monies due or to grow due thereon, unto and 
for the ufe and benefit of the faid 5. W. his executors, 
adminiftrators, ancj afligns, to the intent that the 
monies to be recovered and received by virtue of the 
affignment hereby made, in and of the profits and 
proceeds of the melTuages, lands, and hereditaments 
aforefaid, be applied in payment of the faid annuity 
and debt, to the faid S. W. and the arrears of the 
faid annuity and the cofts aforefaid* And the faid Warrant of »t. 
H. IV. for the confiderations aforefaid, hath made, vcr the fame \t 
ordained, conftituted, and appointed, and doth by fatSi^r^ 
thefe prefents, make, ordain, conftitute, and appoint, ^***«"^^''- 
the faid S. W* his executors, adminiftrators,' and 
afligns, the true, lawful, and irrevocable attornies 
and attorney, of him the faid H. fV. for him in his 
name, and in the name or names of his executors or 
adminiftrators, but for the proper ufe and benefit 
of the faid S. W. his executors, adminiftrators, or 
afligns, to aflc, demand, and receive of the faid B. F. 
his heirs, executors^^ or adminiftrators, the monies 
due and to grow due upon, and intended to be fe- 
cured by the faid bond and judgment, and on non- 
payment thereof, or of any part thereof, to com- 
menence, fue, and profecute any fuit, adion, or 
execution, againft the faid B. F. his heirs, executors, 

R2 
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CREDITOR or adminiftrators, or his and their-goods and chattels^ 
"~*— — ^ lands and tenements, with full power to agree to and 
accept of any compofition in fatisfa(flion of the faid 
bond and judgment, and on payment of the faid 
monies, or other fatisfadlion for the fame, to deliver 
up and cancel the faid bond, and releafe and acknow- 
ledge fatisfadlion on record, of or upon the faid 
judgment, and one or more attornies or attorney, 
under the faid S. W. his executors or adminiftrators, 
for the purpofes aforefaid, to fubftitute and appoint, 
and whatfoever the faid S. IV. his executors or ad- 
triiniftrators, or the attornies or attorney to be by 
him or them fo appointed as aforefaid, (hall lawfully 
. do in the premifes, the faid H. IV. doth hereby pro- 
<:ovenaDt that mife to ratify and confirm, And the faid //. IV. for 
hath notrccciv- himfelf, his heirs, executors, and adminiftrators, doth 
ceiv°thTmoney covenant and promife, with and unto the faid S. IV. 
tond7&v^'' ^"^'^ ^^s executors, adminiftrators, and afligns, that he 
the faid H. IV. hath not received, and that he, his 
executors, or adminiftrators will not receive the mo- 
nies due or to grow due on the faid bond or judg- 
ment, or any part thereof, nor will releafe or-dif- 
charge the fame, or difavow, difcontinue, or releafc 
any action, fuit or execution, to be thereupon had, 
brought, profecuted, or obtained by the faid S. IV. 
his executors, adminiftrators, or afligns, but will 
avow, juftify, andfupport all lawful proceedings, by 
Nothing herein virtuc or in execution thereof. Provided always, 
fcT?hctaid ^'^' ^^^ ^^ ^* hereby agreed and declared, by and betw^een 
eipgit, xht faid parties hereto, that thefc prefcnts, or any 

thing herein contained, ftiall not extendi be con- 
ftrued to extend, to releafe, difcharge, or in any wife 
afted the faid elegit fo obtained by the, faid S. IV. 



i 
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as aforefaid, or the poflTeffion obtained in refpecfl creditor 

thereof, or to prejudice the injundtion obtained by 

the faid S. IV. in the Court of Chancery, to reftrain laid injunaipn 
the faid H. W. from furrendering the faid copyhold itd s'w^Ia^' 
premifes, or any future proceedings in the faid fuit %ll^ll^ ^^ 
in Chancery, in cafe of any breach of this agreement or prejudice the 
on the part of the faid H. IV. to which end the faid ^"^' ^^P^^^^i^g* 
fuit fhall in the mean time remain in its prefent ftate, 
or to bar or prevent the faid S. IV. his executors, or debar thf faid 
adminiftrators, or afiign-s, from taking or profecuting f^i^g an^o^hlr 
any remedy or proceeding whatfoever againft the "™«<*y- 
faid H. W. . his heirs, executors, or adminiftrators, 
for the recovery of the faid annuity, or the arrears 
thereof, or ofany^ part thereof, or any of theiums of 
money aforefaid, hereby agreed to be paid as afore- 
faid, in cafe the fecuritj^ hereby made, or agreed to 
be made, fhall in any wife fail or be infufficient or 
inadequate to pay the faid annuity and the arrears 
thereof, or ihe faid feveral fums of money hereby 
agreed to be paid as aforefaid, or any of them, any 
thing herein contained to the contrary thereof in any 
wife.notwithftanding. ' In witnefs, &:c. 

Memorandum^ July , jE.P. K.T. i,/. «S'.7. WcmorandSm 

W. B. A. M. feverally tenants of the within .named ° 
H. W. of the mefluages, lands, hereditaments, com- 
prifed in the within in part recited indentures, did 
feverally attain to the within named S, W. and put ' 
him in feifen of their rents, by the payment of fix- 
pence each, to the faid S. W. by the hands of D. /, 
gentleman, his attorney, in the prefence df, &c. 
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DEBTOR, An Agreement that a Per/on Jhall bold Title Deeds as a 
&C. Depojit, and receive Sums to become Due upon a 

. Policy ^ Aflurance, by Way of collateral Security 
for Money lent* 

Articles of agreement indented, made, con- 
cluded, and fully agreed uppn, this day of 

, in the year, &c. and in the year of our 

Lord , Between IV. S. of &c. {the borrower,) 

of the one part, and Z>. J. of &c. [the lender,) of the 
Recital that s. Other part. Whereas the faid (^(?rroze;^rJ is feifed 
fceoffomc^hr. ^^> ^^ entitled to the fee' fimple and inheritance of 
rcditamcnu, and in a meffuage or tenement and hereditament, in 

— , in the parifh of , , in the county 

andofothcrsforof , and is alfo poflefled of or entitled unto 

^""* divers other mefluages, tenements, and heredita- 
ments, in r- aforefaid, for the remainder of 

Recital of agree Certain terms of years granted therein. And where- 
moneyVn hlv. AS the fald {Under) hath agreed to lend to him the 

iS?uredbTond^^^^ (^(?rr(?w^r,) the fum of , upon having the 

^i^^l^t''^ repayment thereof with intereft, fecured to him by 

the bond of the faid {borrower ,) and by depofit of 

the feveral deeds and writings relating to the title 

of thtf faid freehold and leafehold lands, tenements, 

and policies of and hereditaments, and two feveral policies of in- 

in urance, furance, are mentioned and fet forth in the fchcdulc 

and by executing thereof here under written; and by his executing 

^ueftT^'**""'tothe faid {lender,) on his requefting the fame, a 

mortgage of the fame mefluages, tenements, and 

hereditaments, for fecuring the faid fum of ^ 

Recital of bond and the intereft thereof* And whereas the laid 
**'^"* {borrower,) in purfuancc of the faid agreement. 
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hath^ by his bond or obligation, in writing, bearing debtor, 
I even date with thefe prefents, become bound to the ^^'• 

faid (lender,) in the penal fum of , conditioned ~ 

for the payment to the faid (/^;/rf<fr,) his executors, 

adminiftrators, or afligns, of the fum of , with 

intereft for the fame, after the rate of ^5 for ^f 100, 

for a year, on the — day , now next enfuing. 

And whereas the faid {borrower^) in further pur- andofdcpofitof 
fuance of the faid agreement, hath depofited the faid 
feveral deeds, writings, and policies of infurahce, 
mentioned in the fchedule here under written, in the 
hands of the faid {lender,) which he the feid {lender) 
doth hereby acknowledge. Now these 'presents Agreemcntthat 
WITNESS, a,nd it is hereby agreed and declared*, by receive fums to 
and between the faid parties to, thefe prefents, that ^T^U^^^"^ 
the faid feveral deeds and writings mentioned in the p"**'^^* 
iaid fchedule here under written, are depofited in 
the hands of the faid {lender^) as a fccurity for the 

faid fum of ^ and the intereft thereof, and 

that the fame, and all fum and fums of money which 
may become payable undier or by virtue of the faid 
• policies of infurance, or either of them, fhall and 
may be .retained and kept by the faid {lender,) his 
executors, adminiftrators, or afligns, until payment 
ftiall be made to him or them by the faid [bon^rower^ 
his heirs, executors, or adminiftrators, of the faid 
fum of — , and the intereft thereof. And the Covenant by 

1 • /• 1 i» r • • borrower, that 

iaid {borrower) doth hereby, for himfelf, his heirs, he win convey 
executors, and adminiftrators, covenant^ promife, affign poHcy"* 
and agree, to and with the faid {lender,) his execu- I^^^^V' ""^ ''** 
tors, adminiftrators, and affigns, that he the faid 
[borrower, ) his heirs, executors, and adminiftrators, 
ftiall and will, at any time hereafter, at hij§ and their 
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DEBTOR^ own cofts and charges, upon the rcquefl: of the faid 
&c. (lender,) his executors, adjuiniftrators, or affigns, by 
'—— fuch conveyances, affignments, and aflu ranees, as he 
or they, or his or their counfel learned in the law, 
Ihall in that behalf advife or require, well and 
cfFccQually convey, aflign, and affure, the faid free- 
hold and leafehold mefluages, tenements, and here- 
ditaments, with their and every of their appurten- 
ances, and alfo the faid policies of infurance, and all 
monies to become due and payable in refpeft there- 
of, unto the faid (lender,) his heirs; executors, ad- 
miniftrators, and affigns, for all the eftate, term, 
and intereft, of him the faid (borrower,) therein, 
free from all incumbrances made, done, or com- 
fubjcditore- niitted, by the faid (borrower,) fubjedt to a provifo 
dfemptioa. Qj, agreement to be contained in fuch conveyances 
and affurances, for redemption thereof, by the faid 
(borrower,) his heirs, executors, adminiftrators, or 
affigns, on payment by him or them to the faid 
(lender,) his executors, adminiftrators, or affigns, 

of the faid fum of , with intereft for the fame, 

after the rate aforefaid, at the expiration of fix 
calendar months next after the date of fuch mort- 
gage. In witnefs, &c. 



Agreement to poftpone the Sale of one of certain Ships, of 
^bicb an qffignment [a) had been made for the Bene-* 
jit of a Creditor. 

Articles of agreement had, made, concluded, 
and agreed upon, this day of , Between 

(a) Sec this affignment title Assignment. 
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^. v. of &c. of the one part, and B. S. aud T. S. debtor, 
of&c. merchants, of the other part. [Recital of the &<^« 
Indenjure of AJIt^nmeni A And whereas no transfer „"" '~ 
hath been made by the faid B. S. and T. S. to the fignmtnt for 

faid fV. F. of the faid fum of 3 per cent. conf. 

anns. purfuantto the provifo and agreement in thb 
faid indenture of aflignment for that purpofe con- 
tained. And Whereas the faid (hip or veflel is now of pofleOion of 
arrived in the port of — , and the faid IV. V. hath by — '*' " * 
his attorney duly authorifed and empowered f by let- ^ 

ter of attorney for that purpofe} in purfuance of the 
power given to him by the faid in part recited in- 
denture, taken pofleflion of the faid fhip or veflel, 
together with the marts, fails, tackle, apparel, mate- 
rials, appendants, and appurtenances whatfoever to 
the fame belonging, or in any wife appertaining. 
And Whereas the faid Ihip or veflel is defigned^ offtipbcinr 

and is now about to make another voyage to anothe^vo^c^ 

and it will therefore be inconvenient, and a very 
great lofs and detriment to the faid B. S. andT. S. 
if the faid W. F. fliould proceed to make fale of the 
faid Ihip with the appurtenances agreeable to the 
power given him as aforefaid, and therefore the faid »^ agreemfut 

f * to poftpone falc 

IV. F. hath, at the requeft, and for the accommo-ofihip, 
dation of the faid B. S. and T. S. agreed to defer 
and pofl:pone the fale of the fliip, for the prefent, 
and to permit and fuffer the fame, fo being and cpn- 
tinuing in the poflTeflion of the faid — the attorney, 
of the faid IF. V. as aforefaid, to proceed on fuch its an^ to permit 
intended voyage, without any interruption, molefl:- ^^""^J^^^^^Pj^**"'* 
ation, or difturbance whatfoever, of, from, or by him voyage without 

' 1 * J / any mterrup- 

the faid tV. F. his executors, adminiftrators, or af- ^^^i^^^^^ 
figns, (except fuch pofleflion by him the faid IV. F. 
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DEBTOR, taken as aforefaid) and not to exercife or put in 
&c. force the power and authority he now hath, of felling 
"^ and difpofing of fuch Ihip or veflcl, till the fame 
{hall have returned from its faid intended voyage, in 
Debtors up«n manner herein after mentioned. And in confider- 
Jl^^rto intcrrlipt afion thereof, the faid B. S. and T. S. have agrieed, 
^*^'* that when, and as foon as fuch ihip Ihall return from* 

abroad, they fhall not, nor will interrupt, moleft, 
* impede, or difturb the faid fV. V. his executors, ad- 
miniftrators or afligns, in exercifing his right of 
making fuch fale, nor take any advantage of his de- 
ferring and poftponing fuch fale, but fhall and will 
permit and fuffer him at the return of fuch fhip, 
to make fale thereof, with its appurtenances, in as' 
full and ample a manner, as he might now do ; and 
in the mean time, and during fuch voyage, and until 
fuch return of the faid (hip, they the faid B. S> and 
T. S. their executors, adminiftrators or afligns, (half 
And will not not, nor will do, or commit, or permit, or fuffer any 
KuamaHcto ' wilful damage whatfoever, to be done to fuch (hipi 
fai/SiTp^n the Of ^"y of the mafts, fails, tackle, apparel, furniturCi 
meaji time. materials, appendants and appurtenances whatfoever, 
to the fame belonging, but Ihall and will from time 
to time, infure, and caufe the fame to be infured, 
and do^ or caufe to be done, the utmoft in th^r pow- 
er to prefervc and keep the fame fhip or velftl in 
good order and condition during fuch voyage, and 
to permit the fame to return as fpeedily, and in as 
good plight and condition, as may be in manner 
. mtwfs. hereinafter mentioned. Now thefe prefents witnefs 

that in purfuance of the faid agreement, on the part 
and behalf of him the faid IV. V. and in eonfider- 
^tion of the premifes^ and for and in confideration of 
the covenants and agreements herein after contained 
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the part and behalf of them the faid B. S. and debtor, 
^. S. and for and in confideration pf thefum of — &c. 

lawful money of Grea/ Britain, unto the faid W. ^ " — 

in hand paid by the faid B. S. and T. S. at or 
"ore the fealing and delivery of thcfe prefents, the 
eipt whereof is hereby acknowledged, he the faid 
'. y. for himfelf, his executors, adminiftrators and 
IS, doth hereby covenant, promifc, and agree, to 
fcd with the faid B. 5; and T. S. their executors. Creditor ewe- 
bniniftrators and afligns, that in cafe the faid fhip JJ*"%*° J^'' 
r veflel, called the fhall fet fail on its purfueiisin- 

., . , , . • . 1 /- r- tended voyage 

id mtended voyage, withm the fpace of next 

irfuing the date of thefe prefents, he the faid i^. r* 
lall and will defer and poftpone, and not make any 
leof fuch (hip or vefTel, till fuch time as hereinafter 
mentioned, but Ihall and will permit and fuffer 
e faid (hip or veflel, to proceed on fuch its intend- 
voyage, without any interruption, moleftation, 
mial or difturbance whatfoever, of, from, or by 
ton the (aid W. V. his executors, adminiftjators or 
ffigns, or any other perfon or perfons whomfoever, 
lairhing or to claim, from, by, under or in truft for 
im, them, or any of them. And also that he the Nortomake 
lid IV. V. his executors,' adminiftrators or afligns, ^ntiiu* Aau 
hall not, nor will proceed to, or make fale of fuch t;^7hT?ai 
hif) or veflTel, or of any of the mafts, fails, fail-yards, voy>fi«-; 
lachors, ropes, cords, cannons, guns, fire-arms, amu- 
Wion, provifion, tackle, apparel, boats, oars, fur- 
liture, materials, appendants and appurtenances 
lihat(bever, to the faid fliip or velTel belonging or in 
my wife appertaining ; nor in any wife exercife, or 
tot in force, the power or authority referved and 
jivcn to him the faid W. V. his executors, admini- 
ftrators and afligns, of felling or difpofing of (ijch 
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PEBTOR, fhip or vcflcl, in and by the faid in part recited in-j 
&c- denture, till the fame fliip or veflcl (hall have return^ 
. ^j from its faid intended voyage. And thefe pret 
Further nv/tn/s.^^^^^ further witncfs, that for the confiderationi^ 
aforefaid, and in confidcrations of the preniifes, and 
for and in confideration of the faid covenant or agree- 
ment entered into, by him the faid W. F. as afore-c 
faid, they the faid B. S. and 7*. S. for themfelves fe* 
verally and rcfpedlively, and for their feveral and rc^ 
fpecftive executors, adminiftrators and afligns, do,i 
and each of them doth covenant, promife and agree 
Debtors cove- to and with the faid W. V. his executors, admini- 
errupt faie of ftrators, and afligns, that when and fo often as the 
^ipupon Its re- ^^jj ^j^ ^^ vefl^el fliall return from its faid intended^ 
voyage, they the faid B. S. and T. S. their executors, 
adminiftrators and afligns, (hall not, nor will inter- 
rupt moleft, impede, hinder, difturb, or in any wife 
prevent the faid ff^. F. his executors, adminiftrators 
and afligns, from proceeding to the fale of the faid 
fhip with its appurtenances, or of exercifing his faid 
right and power of making fuch fale, nor take anr 
advantage whatfoever of the faid W. F's. deferring 
and poftponing ihe fale of the faid fliip, and not pro- 
ceeding to fuch fale, till its return from abroad, in 
manner aforefaid, but fliall and will (in cafe the 
That in cafe ^id B. S. and T. S. or one of them, their, or one of 
bc^dfo'fSc" ^h^^** ^^^^^> executors, or adminiftrators, (hall not in 
faid 3 percent, the mean time, have made, or cauf*e to be made a 

annuities. ' ' 

transfer in the name of the faid IV. F. his execu- 
tors, adminiftrators or afligns, into the books of the 
governor and company of the bank oi England^ of the 
faid capital fum of 3 per cent confol. bank an- 
nuities, and in the mean time, and until fuch transfer 
fhali be made, well and truly pay, or caufe to be paid. 
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Wo the faid W. V. his executors, adminiftrators or debtor, 
ffigns, fuch dividends as would have become due, &c. 

pen, or in refpedl of the faid fum of of like —— — 

anuities fo fold out as aforefaid, in cafe the fame 
ad not been fold) permit and fuffer him the faid '^^*'^^^*^'^^ 
L V. his executors, adminiftrators and afllgns, at fame, 
le return of fuch ftiip, to make fale thereof, togfe- 
ler with all and Angular the mafts, fails, fail-yards, 
hchors, cables, .ropes, cords, cannons, guns, fire- 
inns, ammunition, tackle apparel, boats, oars, fur- 
Uture, materials, appendants, and appurtenances 
rhatfoever, to the fame Ihip or veflel, belonging, or 
nany wife appertaining to the fame, and in as full 
bd ample a manner, and as effecftually to all intents 

Epurpofes as he faid W. V. his executors, admi- 
rators or alligns, might, or could have done, had 
low proceeded to the fale thereof immediately, 
Widnot poftponed the fame fale. And alfo that in Debtor not 
flie mean time, and during fuch intended. voyage, anywiifuUa- 
and until the return of the faid (hip or vefTei, they the ^ITtllxd 
iaid5. 5. and T. S. their executors, adminiftrators *'*^^^»^ 
or afllgns, fliall not, nor will do, or commit; or per- 
niit, or fuffer to be done or committed, any wilful 
damage whatfocver, to the faid fliip or veffel, or any 
of the mafts, iliils, anchors, cables, ropes, cords, can- 
nons, guns, fire-arms, ammunition,* tackle, apparel, 
boats, oars, furniture, materials, appendants and 
apppurtenances whatfoever, to the fame belonging, 
or appertaining, or in any refped: interrupt or dif^ ^^^ .^^^^^ ^ 
turb the faid — the attorney of the faid W. F. in the theattowey of 
poffeflion thereof as aforefaid, but fhall and will from inthepoflcffion 
time to time infure, and caufe the fame to be infured ! "*"! ' . ^ 
at the proper times of infurance for the fame, at the and keep tht 
fom, and in the manner, and form, in the faid in part furcd! 
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MARRIAGE, fccitcd indcnturc for that purpofe contained ; anm 

(hall and will do, or caufe to be done, the utinof 

in their power to prefcrve and keep the fame Ihij 
and veffel, with its appurtenances, as aforefaid, h 
good order and condition^ during the faid intendcC 
Voyage to be voyage. And alfo that they the faid B. 5. and T". & 
ipced^i^ M** their executors, adminiftrators, and afligns, fhall ani 
poffiwe. ^jji j^ ^j^^ utmoft in their power to make the law 

intended voyage as fpeedy as poflible, and condud 
and manage the faid ihip or veflel on its faid intend«< 
ed voyage, fo that as little damage as poflible majri 
be done thereto, or to any of its mafts, fails, anchor^, 
cables, ropes, cords, cannons, guns, firearms, ammu* 
nition, tackle, apparel, boats, oars, furniture, ma- 
terials, appendants, or appurtenances, and Ihall and 
will ufe their utmoft endeavours to procure the 
fame (hip or velTel, with its appurtenances, to return 
as fpeedily, and in as good order, plight, and con- 
dition, as may be. In witncfs, &c. 



IV. Agreements previous to ^Iarriage. 

Articles of Agreement before Marriage, [a) by wbicb 
the intended Hujhand cmjenants to fecure, by /«- 
ture Settlement y tzvo feveral Jointures to bis intended 
Wfe, by virtue of Powers for that purpofe contained 
in his Father's IVilh ^c. 

Articles of agreement tripartite. Had, mad^ 
concluded, and agreed upon, the — — day &c. 



{a) Sec the conftruftion of marriage articles, ante p. 12 and 1. 
lcon}u Eq^ 1019 p. (n.) And for the ufe and operation of the 
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Between r.//. of &c« Efq. and S.H. fpinfter, only marhiage. 

daughter of the faid T. H. of the firft part. Sir B. C. 

of &c. Bart, of the fccond part, and the Hon. B. D. 
k)f &c. and H. R. of &c. Efq. of the third part. 
I Whereas a marriage is intended to be fhortly 
[had and folemnized between the faid Sir B. C. and the • 
[faid S. H. with the approbation and confent of the 
[j&id T. H. her father. And whereas the faid S, H. is 
[entitled to certain lands, &c. under a deed of aflign- 
■ment thereof, made and executed to her by the (aid 
1 T. H. her father, which faid &c. are now worth, to be 

[Told, the fum of * , of lawful money of Great 

Britain. And whereas the faid Sir B.C. under Rental of win 
and by virtue of the laft will and teftament of Sir ?,5r whicMh«^ 
B.C. late of &c. his late grandfather, deceafed, bear- Prj^JJ^^'**"*^* 
ii^ date the — &c. is poflefled of and entitled unto 
all that &c. for the term of his natural life, without 
! impeachment of wafte, with remainder, from and after 
' the death of the faid Sir B. C. to the firft and every 
other fon and fons of the heirs male of their refpedl- 
ivc bodies ; and in the faid will of the faid Sir B. C. 
the grandfather, is contained a provifo that it ftiould 
and might be lawful for his grandfon, the faid Sir 
B. C. party hereto. Being the perfon in pofleflion of 
the faid premifes, according to the foregoing limita- 
tion, by any writing and writings under his hand' 
and feal, to be attefted by three or more credible 
witnefles, to limit and appoint the faid premifes, 
and any part thereof, to the ufe of any woman or 



feveral provifos, &c. ufually contained in marriage articles, fee 
the note? fubjoined to the firft marriage fettlement, inferted under 
the head Release. 
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MARRIAGE, womcii, as and for her and their jointure or join- 
^ tures, in manner following, that is to fay,} fo much 
of fuch portion and part of the premifes as wil 
yield, anfwcr, and pay, to fucK woman or women^ 
after the rate of ^100 a year for life for every ^ioqg 
which Ihe or they fhall have or bring as a fortune^ 
or marriage portion, and no more, and not other* 
wife, fo as no fuch jointure be made with liberty to 
ff^/ne/f huf. commit wafte. Now thefe prefent articles witnefs, 
after foicranity and thc faid Siv B. C. for himfelf, his heirs, execu- 
!lrvey"p?emi. ^^^s, ad mini ft rat ors, and alTigns, doth hereby coven. 
^"* anr, promife, and agree, to and with the faid T.H* 
his executors and adminiftrators, in conlideration of 
the faid marriage intended between him the faid 
Sir B.C. and S. H. of the faid fum of- the va- 
lue of the faid lands &c. being the fortune or jx>rti(m 
which ftie the faid 5. H. is abfolutely entitled to, in 
pofTeflion as aforefaid, that he the faid Sir B. C. 
when and as foon as the faid marriage between him 
and the faid S^ FL fhould takr efFedt and be fblem- 
nized, or as foon after as conveniently may be, by 
one or more deed or deeds, writing or writings, 
under his hand and feal, to be attefted by three or 
more credible witnefles, by virtue of, according to, 
and in purfuance and full execution of the provifo 
for that purpofe contained in the faid recited will of 
the faid Sir B. C. his grandfather, and in fuch manner 
as counfel Ihall advife and approve of, fhall and will- 
lirnit and appoint, the faid, &c. which he is now ia 
poffeflion of, under the limitation thereof to him for 
life, in the faid will contained, unto the faid B* Z>. and 
totruftccs. //. R. their executors, adminiftrators, and afligns, to 
hold to them thc faid B. D. and H. R. their execu- 
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tors, adminiftrators, and afligns, from the death of marwagk. 
the faid Sir B. C. for, and during, and unto the full 
end and term of lOo years, if Ihe the faid 5. H. (hall ^ ontruft to 
fo loiig live, upon truft, and to the intent and pur- p«yf ""tcharge 

^^ '^ * to the wife, in 

pofe that in cafe the faid i. H. his intended wife, cafcniefumvc 

fhall furvive him the faid Sir B. C. they the faid 

B. D. and H. R. and the furvivor of them, his 

executors, adminiftrators, and afligns, fhall and do, 

by and out of the manors, &c, to be to them limited 

as aforefaid, pay, or caufe to be paid, to the faid S. //. 

and her afligns, or permit her and them to receive an 

annuity, or clear yearly rent charge of a year, 

for the term of her natural life, by even and equal 
quarterly payments, at the four moft ufual feafts, or 
days of payment, in the year, (that is to fay,) the 
nativity, &c, in every year, the firf^ payment thereof 
to begin and be made on the firft of the faid feafls 
or days of payment, which (hall happen next after 
the deceafe of the faid Sir B. C\ the faid annuity or 
yearly rent-charge of , to be fo paid to, or re- 
ceived by the faid S. H. as and for her jointure, and 
in part of fuch jointure. And whereas the faid ^S". H. Recital of beinf 
is alfo entitled, in reverfibn, expedant on the death yc^^i"^, *c?" 
of her faid father T. H. and of her mbther A. the 
wife of the faid T. H. to the further portion or fum 

of to be raifed upon and payable out of all 

that the manor, &c. and alfo to be raifed upon and 
payable out of two certain capital fums of &c. 
Handing in the names of the Right Hon. S. E. and 
R. P. Efq. truftees, for that purpofe named in the 
indenture of releafe and fettlement made previous to 
the marriage of the faid T. H. with his firft wife A. 

fpinfter, bearing date the — day of ^ , 

Vol. I. C S 
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MAitkxAGB. which faid fum of—, is to be raifcd and paid 

■ upon the death of the faid T. H. and A. his wife, by 

virtue and according to the terms of an appointment 
thereof, made by the faid T. H. bearing date the 
* — day of — — , , under and by virtue of, and 

under certain powers to him for that purpofe given, 
in and by the faid laft mentioned indenture of releafe 
and fcttlement. And the faid S. H. will be further 
entitled, upon and after the death of the faid T.ff. and 
A. her father and mother, to one other meflFirage, &c. 

Further wit. NoW THISE PRESENTS FURTHER WITNESS, and thc 

cwinantto ^^^^ ^ir B. C. for himfelf his heirs, executors, ad- 
limit a further jifiiniftrators, and affigns, doth hereby further co- 
venant, promife, and agree, to and with the faid 
W. S. his executors, adminiftrators, and afligrts, for 
the confiderations aforefaid, and for and in confidenu 
tion of fuch further fortune or portion which fhe 
the faid S. H. will be poflefled of and entitled to, 
lipon the death of her faid father and mother, as 
aforefaid, or which (he may at any time hereafter be 
poflelTed of .or entitled to, that when ftich firfther 
portion or fortune of the faiid S. H. or any part there- 
of, Ihall come into pofreflion, or be payable, by 
virtue of, or under the appointment herein before 
mentioned to be for that purpofe made by the faid 
T. H. her father, or of any future or other appoint- 
ment made or to be made by him, or otherwife, 
howfocver, he the faid Sir B. C. fhall and will limit 
and appoint, to or to the ufe of, in truft, for her 
the faid S. H. his intended wife, fuch further amj 
other annuity or yearly rent charge, to be iflbihg 
* ' ' and payable out of, and charged, and chargeable 
upon the faid feveral manors, &c» tb him deviled 



for life, by the faid recited will, 6r forfte fuffici«it ma^iacje. 
part there of, and to be payable to her the f^d S. H. 
for her life, in cafe Ihe fliall furvive the faid Sir B.C. • 

her faid intended hulband, as and for lier jointure ; 
and in further part of fuch jointure of fuch clear 
yearly value and amount, and in fuch manneif as he 
the faid Sir B. C. is empowered to do in and by the 
before mentioned provifo, in the laid recited will 
for that purpofe contained, and as counfcl ftiall 
advife and approve, over and above the annuity or 
yearly rent-charge, before covenanted and agreed to 
be made limited, and appointed to, and to the ufe 
of the faid S. H. upon and immediately after the 
folemnization of the faid intended marriage, pro- 
vided that fuch jointuj«e (hall not (including the 
rcnt-chaige of — — per annum before fettled,) 
exceed — — per annum in the whole. ![^vided,?"^ifotlbitr% 
always, neverthelefs, and it is hereby covenanted, sir b.c. ft.«ii 
declared, and agreed, by and between the faid T. H. from maWflg 
and Sir B. C. to be the true intent and meaning 6f[^|^n**J"^*'*'^ 
them and of thefe prefents, that in cafe it fliall hap* 
pen that the faid Sir B. C. fhall be prevented by the 
accident of death or otherwife, from making and 
executing an appointment or limitation of fuch 
future jointure or charge upon the faid manor, &c# 
to him devifed for life, as aforefaid, to the faid 
S. H. his intended wife, as is hereinbefore covenanted 
^nd agreed by him to be done, upon fuch further 
fortune or portion coming into p6ffeflion of, and 
^payable to her, as hereinbefore recited, then and in 
•fuch cafe, and until fuch appointment of a further 
jciP&XLtc fliall be actually made and executed by the 
4&id Sir-B^ C» to the approbation and good Irking of 

S2 
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MARRIAGE thc counfcl of the faid T. H. his executors. 
That truftees adminiftfators, or afligns. The truftee or trur- 
chen ihaii ftapd tees, Derfoii or perfons to whom it fliall then 

poffeffed thereof. , . ^ ./- t . j i_ /- • j 

belong to raife the money appomted to the laid 
S. //, as aforefaid, or to pay or deliver pofleflion of 
any fuch further fortune or portion to her, fhall not 
pay or deliver the fame, but Ihall ftand and be pof- 
feffed of fuch further fortune or portidh, which flie 
. the faid S. H. fhall or may become entitled to as 
aforefaid, when and as foon as the fame or any part 
thereof (hall veft in poffeflion and become pa/able. 
Upon truft to upou truft, to pay the intereft or produce thereof 

pay the intereft J^ . .*^' iz-.i rr i ^^ 

of fuch further from time to time, to the faid S. H. or her alfigns, 
fory^c, ^ ^'^ or to permit her or them to receive the fame, for the 
term of her natural life, in further part of her join- 
ture, and from and immediately after her deceafe, 
and after her upon truft, for the ufe and benefit of all and every 

deceafe* upon , , , ^ 

truft for younger the child and /Children of the faid intended marriage, 
other than an eldefl or an only fon, to be equally 
divided between or amongfl them, if more than one 
fuch child, fhare and fhare alike, and to be paid and 
payable to a fon or fons at the age of 2 1 years, or 
to a daughter or daughters, at the like age of 2 c 
years, or day of marriage, which fhall firfl happen 
in cafe of the death of the faid S.H. but in default 
of any fuch child or children living at the time 
of the death of the faid S. H. then upon trufl, for 
the executors, adminiflrators, or afligns, of the laid 
Recital of agree- S. H. And whcrcas the faid Sir B. C. not having 
hirperfonar^* it in his power, under the before mentioned provilb 
^rymur/""inthe faid will of the faid Sir^. C. his grand- 
father to limit or appoint a larger ^annuity or yearly 
rent out of the manors, &c. which he is poflfefled of 



AGREEMENTS. 26l 

as aforefaid, to the faid S. H. his intended wife, for marriage 
her life, as and for her jointure, than he hath herein 
before covenanted and agreed to do, being after the 
rate of /^loo a year for every ;^iooo that fhe is intit- 
led unto in pofleflion as aforefaid, and the faid . 
Sir B. C. being defirous, in cafe he fhould happen to 
die, and Ihe the faid S. H. fhall him furvive, that fhe 
Ihould have a larger income for her fupport, and 
fuch as (hall be fuitable to her ftation and rank, and 
he being poffefled of a confiderable perfonal eftate, 
is defirous to charge the fame with a further join- 
ture or*provifion for his faid intended wife, than he 
is at prefent impowered to limit and appoint to her, 
upon and out of his faid real eftate; He the faid Appoinonenrof 
Sir jB. C. hath therefore entered into and executed out of his per- 
a certain bond or obligation, bearing even date 
herewith, to the faid B. D. and H. R. their execu- 
tors, adminiftrators, and afligns, in the penal fum of 

£ , with a condition, to be void in cafe the faid 

S. H. Ihall die in the life time of the faid Sir B. C. 
her intended hulband, or if the faid intended mar- 
riage ihall take efFeft, and flie Ihall furvive the faid 
Sir B. C. then in cafe the executors or adminiftra- 
tors of him the faid Sir B. C. fliall, at or before the 
end of fix months, from the day of his deceafe, pay, 
or caufe to be paid to them the faid B. D. and H. R. 
or the furvivor of them, his executors or adminiftra- 
tors, the full fum of £ of lawful Jnoney of 

Great Britain, with lawful intereft for the fame, from 
the day of his deceafe. Now it is hereby further de- 
clared and agreed, to be the true intent and meaning 
of the faid parties to thefe prefents, that in cafe the 
ftid intended marriage fhall take effed:, and the faid 
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MARRIAGE ,y. H. fliall furvivc the faid Sir B.C. her intended 
^ hufband, whereby the faid fum of £ will be- 
come payable* upon the faid bond or obligation^ 
then and in fuch eafe they the faid j?- D. and H. M. 
md the furvivor of them, his executors or admini- 
ftrators, Ihall ftand and be poffefled of the faid reci- 
ted bond or obligation, and of the faid fum of^ 

to be received by them under and by virtue of th^ 
lame bond, upon truft, to lay out the fame £ 
when the fame (hall come to their hands, at intereft^ 
on mortgage, or government fecurities, with the ap» 
probation of the faid S. H. and to pay the in»erefl or 
dividends thereof from time to time as the fame fhall 
be received, to her the faid S. H. or her aifigns, or 
to permit her or them to receive fuch intercft or 
dividends for her own ufe, for the term of her nam- 
ral life, fqr an increafe qf her jointurCj, and from and 
after the deceafe of the faid S. H. upon truft, to pay 
the faid pyincipal fum of ^ — — apd the intereft and 
dividends to grow due for and upon the fame from 
fuch her deceafe, unto the executors, adminiftrators, 
or affigns of the faid Sir jB. C. And wherea* in and 
by the faid will pf the faid Sir ^. C. the grandfather^ 
|ie the faid teftator hath declared his will to be, that 
it fhould be lawful for every perfon who fhould be 
Reciuipfpowei in the aftual poflTeffipn of the premifes in the laid 
mJfMwuh^"* will deyifed, by virtue of the limitations aforefaid, in 
*©gi. for each ^^^^ f^^j^ pcifpn at his dc^th leave one or morechild or 
children befides an eldeft pr an only fan, by any writ-? 
ing under his hand and feal, attefted by three or mqie 
credible witneffes, to charge all or any of the p^emife^ 
in the faid will nientioned, or any part therf<rf, with 
|he payment of ^— to fuch child, if oae, ai^} to cajcfH 
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of fuchchil|drenif more than one, to.be paid refpcc. marriags 
tivcly, ifjrfon or fons, at his and theiKrefpediveagcs — — — — 
of 21 ytSLTS^ and if a daughter or daughters, at. her 
and their like ages of 2 1 years, or days of marriage, 
which ihall firft happen, with legal intereft unto fucl^ 
portion or portions become payable, but if all or any 
of fuch perlbns entitled to fuch portions Ihould.diQ 
before tiie fame becomes payable, then fuel) pprtipi> 
Ts not to be raifed at all. Now thefe prefents further Further v^u^ 
witnefs, and the faid Sir J8. C for the confiderations covinaot that 
afbreikid, doth hereby for himfclf, his heirs, execu-- **"^*°** ^/^i 

* ' ' * after marriage 

tors, and adminiftrators, further coven^it, promifci «^.»'b« ?*»« p'*- 
and agree, to and with the faid^ 7*. IL his executors^ ^m orUooi, 
and adminiftrators, that in and by the deed or fettle-, ^"''^^"^^ ""^^^^^ 
ment to be made in purfuance of thefe prefents, upon 
and j^fter the folemnization of the faid intended mar- 
riage as before is mentioned, he the faid Sir J?. C. Ihall 
and will, by virtue and in purfuance and execution 
of the power to him for that purpofe given in and by 
l^h^ faid recited will, charge the eftate and premifcs 
in the faid will mentioned, or a fuificient part there-, 
o^ with the payment of the fum of £2000 to each 
^nd every of the child or children, opher th^n an4 
bciides an eldeft or only fon, which h.e the faid Sir 
B* C. may kave behind him at his death, begottea 
on the body of the faid S. H. his intended wife, fuch 
chgrge tp be made in fujch manner ^$ fhall be agree^ 
able to the power in the faid recited will for that 
purpofe contained, and as counfel fhall advife and 
approve of: but the &me is to be without prejudice 
toaay limitation or appointment which fhall be 
made of an annual or yearly rent-charge, to the faid 
^, U^ for h£% lifcjj for he^ jointure ^ aforciaid^ ixqm 
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MARRIAGE and out of the faid eftates and premifes, by virtue of 

— " the covenant hereinbefore for that purpofe contained. 

pf truftecj. And whereas the before named S. E. and R. P. the 
truftees in whom the before mentioned fums of ^ — 
are veiled, in and by the before mentioned indenture 

of fettlement, dated the day of — — , for the 

purpofe therein mentioned, (out of which fafd capital 

fums of money, the faid fum of ^ appointed to 

the faid S. H. on the deceafe of her faid father and 
mother, is in part to rife as aforefaid) are both fince 
deceafed, and the faid two capital fums are ftill 
(landing in their names, but are intended to be tranf- 
ferred to the reprefentatives of the furvivor of the 
faid deceafed truftees, unto and into the names of the 
faid D. B. and H. R. parties hereto, as foon as the 
Covenant to fame Can be done. Now therefore, the faid 7". //. 
?c7rrfcntadt« for himfclf, his executors and adminiftrators, doth 
into^hc names hereby covcnant, promife, and agree, to and with 
miftccJ*"^^"' the faid Sir B. C. his executors and adminiftrators, 
that he will forthwith call upon, and ufe his beft 
endeavours to procure the perfon or perfons who is 
or are the pcrfonal reprefentative or reprefenta- 
tives of the furvivor of them the faid S. E. and R. P. 
to transfer and make over the faid two capital fums 

of , &c. unto and into the names of the faid 

B. D. and //. R. to remain vefted in them, their 
executors, adminiftrators, and afligns, upon the 
trufts thereof, declared in and by the before men- 
tioned indenture of fettlement, dated, &c. or fuch 
and fo many of them as are now exifting and capa- 
ble of taking effed, and fubjedt thereto. Upon the 
trufts herein before declared and direded of the 
faid fum of ^ — — before mentioned, to be appoints 
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d by the faid T. H. to or for the benefit of the faid marriage 

in. And further that he the faid S.W* at all times '^^~f~ 
fter the folemnization of the faid intended marriage, lemnii itiou of 

~ marriage to do 

mil and will be ready and willing to make, do, further aas- 
nd execute, or caufe and procure to be made, done, 
nd executed, all and every fuch further and other 
iwful and reafonable ad:, deed, matter or thing, 
imitation or appointment for' limiting, appointing, 
nd fecuring, the raifing and payment of the faid 

am of £ appointed to the faid S. H. at and 

^n the deceafe of the faid T. H, fubjed: to the 

bioture of the faid A. his wife, if (he fliall furvivc 

lim, or fuch othei* fum or fums of money as can or 

nay be raifed out of the faid eftate, &c. and the fum, 

:c. with which the fame ftood charged antecedent 

D the faid appointment by fuch deed or deeds, 

writing or writings, and in fuch manner and agree- 

ble to the powers in him for that purpofe vefted, 

sthe faid Sir 5. C his executors, adminiftrators, 

raffigns or his or their counfel, (hall reafonably ad- 

ifeand require. And it is hereby further declared ^^^^^ ^^^^ 

ndae^reed, by and between the parties to thefe pre- *« lobein- 

Hits, that in the mdenture or deed of fettlement to future fct*. 

c made in purfuance of thefe prefents, upon and 

fter the folemnization of the faid intended marriage 

8 aforefaid, there (hall be contained all fuch provifos 

ad powers as are ufually inferted and contained in 

^tlements of the like kind, and particularly fuch 

fovifos and powers as (hall be deemed proper and 

cceflary for the fafety and indemnity of the faid B.D. 

El H. R. his executors and adm'miftrators, and any 
er fee or fees, in the. faid deed of fettlement to be 
ned. And alfo all fuch covenants or agreements 
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M'AI^RTAOB. for each party to the other^ as are or fhall be deemei 

"•""""■"■'^ — ufual and proper, as the counfel for each party Iha 

advifcand approve of. In witnefe, &c. 



Artides of Agreement entered into previous to t 
marriage of an infant beirefs^ and preparatory to 
more formal fettlement to be afterwards executed. 

[*« This draft was prepared by the late Mr. Pickerii^ 
and afterwards perufed and fettled by Mr. WU 
brahamy Mr. Booth , and the late Lord Moftsfiek 
when folicitor general. Pow. MSS.**'^ 

Articles of Agreement of fix parts indentei 
made, concluded, and fully agreed upon, the — d^ 

of ■ in the year of the reign, &c. and 

the year of our Lord between {the iniendk 

bufband) only fan and heir of the molt honoui 
able T. late marquis of ■ deceafed, of the i 
part, fir J^. R. of &c. baronet, and dame M. k 
wife heretofore, M. jV. and late the widow aod reli^ 
and now one of the furviving tn)fi:ee9 an^ fxecutg 
of T. B. late of — &c. cfijuire, her latehv4b?2id 9I 
deceafed, and which faid fir J. R. is the guardifl 
duly eleded and appointed, of the perfon and eflal 
of — (ifUended wife) an infant hereinaft^ naix^, A 
only child of the faid T. B deceafed, by the 
ds^fm M' now the wife of the faid fir J, Jl. of 
2d part; the right honourable Henry lord — ^ — 
other furviving truftee and executor of the ti^^ 
B. deceafed of the 3d part, the faid — {intended w^ 
|he infant^ onl^ dau^ter and bm of the laid ?« ^ 



ijukie, ckceafcd, of the 4tli part, the right honour^ maeriapi^* 

kD. earl offV. andiV. and T. S.of—&cc. efquire, • " ""=' 

the 5th part, and the honourable IV. M. cfquir^, 
is majefty's folicitor general, and fir R. JV. of &c, 
ironet of the 6th part. Whereas overtures hav^ Recital that 
wi fomctipie fince made for a marriage to be had uYpedfi^ott'^ 
d folemnized, by and between the faid [intended "^^^^^^^ll^ 
\^and) and M. -ff. {intended wife) the infaiit an4 
Ic eftate and fortune to which the faid {intended 
^e) the infant, is or may be entitled, is fet forth 
d fpecificd in the ftate or particular thereof, coi>-r 
ii^ of five different items annexed by way of 
iiedule to thefe prefents, and (fave in refpedt of the That except » 

iro principal fums of ^ i^and £ fpecified^JlIIl/a™'^ 

ithctwofirft items of th^f^id annexed pvticulajr^;;;^;*^/^^! 
fchedule, and fave in refp«dt of certain lands of y«*^ly^**»^»** 

'her fortune u 

finall yearly value, mentioned in the fifth and laft conanjent aal 
cm of the faid annexed particular or fchedule), j^""^*^'*"*^ 
Ipears that althongh the faid eftate or f&rtune doth 
iacipally confift of money 4nd perfonal chattels or 
Stte, yet {hat tb« right, titk, *nd intereft of the 
4 ~ {intended ^(/Jr ) the infant, in, and to the fame, 
cither future, or in nature of a revcrftQn%ry intereft, 
pedant on the death of the faid dwie Af . or elfe 
W: the fame is contingent and uncertain, depend? 
g on the chance of the faid {intended wife) furvi^. 
pg die faid dame M. her mother, fo that the faid 
Ue^d wife) hath only a poflibility therein, And That ^ 
icrw a very confiderable part of the faid fortune of hcrlfortuw' 
»d eft^Ca in which the laid {intended wife) \m fuch '^^t ^[fht 
verfionary or contingent intcircft, or poflibility as ^^^'^^^ l^tttxB. 
)refeid,will confift of th^ clear furplus of the money of the faid an- 

I.'!-*/. % • n ^ r ' -k J Tititi particular 

pigh W?hc foyrth item of the ftiq annex«l par*, « mentioned to 
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MARRIAGE, ticular or fchedule is fpecified or mentioned ta 1 
bcarifingbyfaic hercaftcr arifing, or forth coming by fale of the m 
of the lands of j^q^s. lands, and real eftates late of the faid T. B. theri 

her father, T.B. * . ' , , , . i •/- i i - n i 

devifed by him m mctttioned, to DC by him dcvifed to his trufte 
intcrcft of which Hauied in his faid will, in truft, to be fold, and ! 
ofhiswifr[s***'^and under thedevifes contained in the faid will, t 
entitled foi life, f^jj f^^ y^ j^ j^ ^jgh^ ^f ^^^ f^jj j^me M. hath i 

intereft to endure, during the life of the faid dart 

M. in the yearly intereft, or produce of the faid ftt 

plus, and till the faid feveral eftates ftiould be (dk 

the faid fir J. R. is entitled during the life of the Qi 

dame M. his wife, to the overplus of the anniS 

rents and profits of the faid real eftates, after a dl 

application ftiall be made of fo much of the faid afl 

nual rents and profits thereof, as is or fhall be nece 

fary to keep down the intereft of the debts si 

incumbrances charged upon, and efFeding the fd 

premifes, and to difcharge the other annual oQtgoinj 

ifluing out of, and charged on the fame premifc 

That fir J, R. And whereas in the courfe of the faid treaty of mal 

cedetis!?fo?n. nagc, the faid fir J. R. with the confent of the fai 

«\'fto'artfeby'd M. his wifc, and in order to advance thefai 

eft^w, bL'tthlt ('^^^»^^^ ^J^^) i" marriage, in fuch manner as herd 

fuchceffionwas inaftcr is mentioned, did offer and propofe, (ov^ 

p.R. andmifi and above fuch fum and fums of money, portion 

Sc,'&c!^°^^^'' fortune and eftate, as the faid {intended wife) vfA 

or by poflibility might be entitled to that upon A 

fzid [intended hujband) making fuch fettlement ^ 

provifion for the faid {intended wife) the infant, art 

the iflue of the faid intended marriage, as fliould li 

^ approved of by, and be to the good liking, as welli 

the faid [intended wife) as of them the faid fir J. R 

and dame A/, his wife, he the faid fir Jf. R. with th 
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bncurrtnce of, and in conjundion wikh the faid marriage. 
wne M. if fuch concurrence fliould be neceflary, -— — — * 
Bould and would aflign and transfer, cede, and make 
Ifertothe {^lA \intertded hujband) all the eftate and 
tereft, as well of the faid fir J. R. as of the faid 
jmeM. during the life of the faid dame M. of and 
I the before mentioned annual intfereft and produce 
the faid clear furplus of the money to arife by falc 
the faid manors, lands, and real eftates, devifed by 
will of the faid T. B. to his faid truftees, to be 
Id and fpecified in the fourth item of the faid an- 
edfchedule, or particular as aforefaid, and of and 
the before mentioned annual rents and profits, 
ring the life of the faid dame M . of the faid ma- 
rs, lands, and real eftates, till fold, to the intent 
at he the faid {intended bujband) his executors, ad- 
iniftrators, and afligns, as to that part of the for- 
ne or eftate of the faid {intende^i wije) might fo far 
was in the power of the faid fir J. R. and dame M. 
lis wife, or either of them, be let into the immedi- 
pofleffion, or be in the adti/al receipt of the an- 
1 profits thereof, but fuch aflignment, ceflion, or 
nsfer was to be fubjed to this exprefs provifo and 
figreement, that if the faid {intended wife) and (/»- 
'pnded bujband) fliould both die in the life time of 
^he faid dame M. without leaving any iflue, or in cafe 
fhey fliould have any iflue living at the time of the 
^eathof the furvivor of them the faid (intended wife) 
pd {intended bujband) both of them dying in the life 
feme of the faid dameM,) if in that cafe all fuch 
jiffuc fliould die without iflTue, or fail in the life time 
i<rf the faid dame M.) then and in either of the faid 
^^a^es, the faid aflignment, ceflion, or transfer, fliould 
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MARRIAGE, as fhould from time to time, during the life of h 

the faid dame M. R. remain unfatisfied and undi 

charged by the money to be raifed by fuch fale orfal 
as aforefaid, (other than and except the intereft 

the faid fum of , mentioned in thefirftftateme 

of the faid annexed fchedule), and alfo difchargii 

all annual payments and outgoings which were 

Ihould be ifluing out of, or payable for the fa 

free or fee farm, rents, chantry, or other rents ai 

premifes laft mentioned, or fo much and fuch pa 

or parts thereof, as' Ihould from time to time r 

main unfold and indifpofed of for the purpol 

aforefaid ; and that he the faid (^intended bujband),\ 

. executors, admihiftrators, and afligns, Ihould ai 

would, alfo in cafe any fale or fales of all or a 

part of the faid laft mentioned premifes (hould 

made during the life of the faid dame M. pern 

and fufFer the faid fir J. R. during the. life of 

faid dame M. and likewife the faid dame M. 

furviving the faid fir J. R. for the refidue of h 

life, to have, receive, and take the intereft and pj 

duce of fo much and fuch part of the money to 

raifed by fuch fale or fales of the faid free or 

farm rents, chantry, or other rents and premi 

laft mentioned, as fliould remain after paying a 

difcharging all fuch the debts or incumbrances 

. the faid T. B. and the money due upon fuch mortga 

Tiiat T. the ^is aforcfaid. And whereas the faid T. late marqi 

R^\^^ddtv\Ud<>^ » la^e f^t^^r ^f ^he faid {intended bufiam 

b"h*^n£«^w^^^"S fcifcd in fee, or having power over fevi 
and ireUmdy to manors, lands, and hereditaments, fituate, being, 

truftees upon -r ' j ^i_ 1 

truft, after raif- anfing m , — • , and Other places 

thi iLuIT^iSd the county of —— , &c, and ■ ■■ , and otil 
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and other places in the county of , in the king- marriage. 

dom of Great Britain ; and being alfo feifed in fee, ~^i~'^ 

or having power over feveral manors or lordfhips, ^^„j^^„^"*|^ 

f towns, villages, farms, lands, and hereditaments, convey the fame 

' ^° ' . to the ufc of hit 

I lituate, beinff, or arifincr in and , in the fon, then eari of 

; n ^ ' ' t. nR' for his life. 

f county of -: — , and m , m the county or Remainder to 

\ ^ in the kingdom of Irelandy did by his laft fongfntairmSe, 

I will in writing, bearing date the day of , ''^^^Zu'^ 

^ and duly executed, give, devifc, diredt, limit, and <=*^»'8»"»» **^* 
I appoint to, and to the ufc of his truftees in the faid 
i will named, and their heirs, all and every the ma- 
I nors, lands, and hereditaments in the kingdom of 
Great Britain^ and all and every the manors or 
' lordfliips, towns, villages, farms, lands, and heredita- 
ments in the kingdom of Ireland^ whereof he was fo 
as aforefaid feifed in fee fimple, or had power to dif- 
pofe, upon truft, to raife thereout fuch annual fums 

' for the benefit of Af , marchionefs of his wife, 

and of feveral other perfons, and fuch fums in grofs 
for additional portions for his daughters, and for 
divers other .purpofes therein mentioned, and fub- 
jedt thereto upon truft, to grant, convey, fettle, and 
aflure fo much of the faid premifes as Ihould not 
be fold for the purpof(?s aforefaid, and the equity 
of redemption of fuch as (hould be mortgaged to 
the ufe of his fon the faid (intended bujband)^ for 
' his life, with remainder to truftees for his life, to 
preferve contingent remainders, with remainder to 
the firft and other fons of the faid [intended hujband) 
fucceffively in tail male, with divers remainders 
over; and the faid teftator thereby direded, that 
in the faid intended fettlcment there fhould be con- 
tained the following power fthat is to fayj, a power 
Vol. I. T 
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MARRIAGE, to cnabjc his faid fon the faid (intended bujband), 
when and as he Ihould be in the adual poffeflion of 
^the faid premifcs fo to be. fettled as aforefaid^ to 
grants limit, and appoint by any fuch deed or writ- 
ing as therein is mcnt^dned any rent-charge not 

exceeding the yearly fum of , to be iffuing out 

of the faid premifes, or any part thereof, with fucb 
remedies for the fame as therein is mentioned, 
unto and to the ufe of any woman he ihoul4 
marry, for the life of fuch woman for her jointu/c, 
and in bar of dower ; and alfo a power to enable 
his faid fon {the intended hujband)^ to grant, demife, 
limit, and appoint by any fuch deed or writing 
as is therein alfo mentioned, the faid premifcs or 
any part thereof, unto any perfon or perfons for any 
term of years, to take effeft on the death of the 
faid {intended bujband) upon truft, to raife and levy 
by the ways therein mentioned any fum or fums 

not exceeding , for portions for all or any the 

child or children of the faid {intended bujband), 
other than his eldeft or only fon, to be paid at fuch 
times, and in fuch parts, fliares and proportions as 
the faid {intended bujband) fliould appoint; and alfo a 
power to enable the faid {intended bujband) to chaise 
the faid premifes by any fuch deed or writing as is 
therein alfo mentioned, with the raifing and paying 

any fum or fums, not exceeding ^ for fuch 

purpofes as he Ihould think fit, or otjierwife to 
borrow and take up at intereft any fum not ex- 
ceeding ^ and for fecuring the repayment 

thereof with intereft, to grant, mortgage, or demife 
the faid premifes for any terrn of years, fb as fuch 
term fliould be made, to ceafc on repayment of tht 
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principal and intereft thereby to be fccured^ And marriage. 
whereas the izid {intended bujband), over and above j^^^^^^^ j^^f. 
the manors or lordftiips, towns, villages, lands, band fsifed of 

otber landi ia 

and hereditaments, which pafled by his faid father's fee. 

will, and codicils to the truftees therein named, and 

. whereof he is now in poffeflion under the truftd 
of the faid will, and which are of very great 
yearly value, is feifed of the inheritance to him and 
his heirs in fee fimple, of and in the capital man- 

lion houfe and family feat, called , in the faid 

county of , with the garden and park, or ill** 

clofed ground thereunto belonging, and of and in 
divers manors, lands, and hereditaments in the faid 

county of , which were heretofore the eftate 

and inheritance of W. late carl of , allwhich^ 

inclufive of the faid manfion houfe and park, are of 

the yearly value of , or thereabouts. And 

whereas, forafmuch as the faid manors, lands, and 
premifes, which are fo as aforefaid direfted to ht 
entailed by the will of the faid T. marquis of — — ^ 
and whereof the faid {intended hujband) is fo as afore-' 
faid in poffeflion, under the trufts of the faid will, 
are of fuch confiderable yearly value, that if the 
faid intended marriage ftiall take effedt, a \tvj 
ample and fuflScient eflate of a veiy great yearly 
revenue, over and above what is neceffary to di(l 
charge all the yearly outgoings iffuing thereout, and 
to keep down the incumbrances affeding the Jfame, 
will be fecured for and will go to the iffue male of 
the laid intended marriage j it was therefore, during 

^ the courfe of the faid marriage-treaty, deemed un* 
neceflary and unadvifable, in : regard of the fuf- 
ficiency of the aforefaid provifion, for the faid 

T2 ' 
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MARRIAGE [intended husband,) to make any farther fcttlement 
" on, or provifion for, the ifllie male, fave as herein- 

That intended .. . , \ » t^ 

hufbandpro- after IS mentioned. And the faid Sir/./?, and 
furthcrfums to dame M. his wife; for and in behalf of the faid 
^e^intrn c [intended Wife) and alfo the faid {intended wife,) in 
her own behalf, were and are contented therewith, 
and were and are confenting to accept thereof, and to 
rely thereon, together with the further provifion here- 
by agreed to be made as a full, ample, adequate, and 
fufficient fettlementon and provifion for the faid ifluc 
male. And whereas the izxd [intended bujband,) in 
the courfe of the faid treaty, did farther propofe as 
follows, (that is to fay,) In confideration that it 
fhould be exprefsly ftipulated and agreed, that he 
ihould be confidered as, and fiiould be and be- 
come the abfolute purchafer of all and every the 
fum and fums of money, portions, fortune, chattels, 
credits, and exped:ances fpecified in the fevcj;al 
items contained in the faid particular to thcfe pre- 
fents, by way of fchedule annexed, other than the 
lands fpecified in the faid fifth and laft items of the 
faid particular, to which ftie the faid [intended wife,) 
was, or. would, or might, by any pofTibility, be en- 
titled either in prefent or in future, or upon any 
contingency of her furviving the faid dame M. or on 
any other contingency : and alfo in confideration 
that he the faid Sir J,R. with the concurrence of and 
in conjundion with the faid dame M. his wife, if 
neceflary, fliould and M'^ould fubjedt to the feveral 
powers and agreements herein after exprcfled, aflign, 
make over, cede, and yield up to the faid [intended bus^ 
iand) all fuch right and interefl: as the faid Sir J. R. 
alone, or the faid SitJ.R. and the faid dame M. hi^ 
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wifcjointly, or either of fhem apart, then had or would marriage. 

have for the life of the faid dame M. in the annual 

intereft or produce of the furplus of the monies to 
arife by fale of the, eftates mentioned in the fourth 
item of the faid annexed fchedule, or particular, in the 
overplus of the yearly rents and profits of the fame 
eftates, he the faid {intended husband) fliould and would 
. efFedually fecure to the faid (intended wife,) the due 

payment of the annual fum of by the year, for . 

her leparate ufe, by way of pin-money, and fliouId 
and would grant or demife the faid manors, lands, 
and hereditaments, whereof he is now in poffeffion 
under the trufts of the faid father's will, or fome 
fufficient part thereof, to be fituate in England^ to 
truftees for a fufficient term of years, for fecuring the 
due payment of the faid pin-money, and alfo Ihould 
and would in purfuance of and in execution of the 
faid powers and authorities given to him the faid 
(intended bujbandy) by the will of the faid T. late 

marquis of , his father, efFedually limit and 

appoint to and for the faid {intended wife,) the an- 
nual fum of— for her life, to take efFed on the death 
of the faid {intended husband,) and to be (with fuch 
other pro vifion as herein after is mentioned) in na- . 
ture of a jointure, as herein after is exprefled. And 
alfo (hould and would by and out of the annual inte- 
reft and produce which the faid Sir J. R. and dame 
M. his wife were entitled, fubjed to the provifos and 
agreements herein after exprefled, (fo as aforefaid to 
cede, and make over to the faid {intended husband} 
during the life of the faid dame Af. as aforefaid (and 
which intereft and annual produce are to be produced 
hy the monies which are to arife by fale of the faid 
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MARRIAGE, cftatcs itientiored in the faid fourth item of the faid 
• • annexed particular or fchedule, and by and out of 
the yearly rents and profits during the life-time of 
the faid dame M. of the fame eftates till fold, and 
likewife by and out of fuch eftate and intereft in the 
faid feveral premifes fpecified in the faid fourth item 
of the faid particular or fchedule, as the faid now 
(intended husiand) by virtue of the aforefaid agree- 
ments,, is to acquire and become the purchafer as 
aforefaid,) efFedlually fettle and fecure to and for the 
benefit of the faid (intended wife,) the further annual 
fum of — , tax free, for her life, to take eflfedl from the 
death of the faid {intended bujband,) in cafe {he fliould 
furvive the faid (intended hujband) and the fame, to- 
gether with the faid other annual fum of be- 
fore mentioned, to be in nature of a jointure, for the 
faid {intended wife,) and in lieu and in full bar of 
her dower out of all or any the lands in the faid king- 
doms of Great Britain and Ireland, whereof the laid 
(intended hujband) fhould be feifed for any eftate of 
inheritance during the faid coverture. And alfo 
fhould and would enter into an engagement or cove- 
^' nant with truftces to be nominated on behalf of the 
faid {int ended wife)wherehy the faid (intended hujband)^ 
fhould bind his heirs, executors, and adminiftrators, 
to pay unto the faid {intended wife) in cafe Ihe fhould 
furvive the faid (intended hu/band) the principal fum of 

for fuch purpofes as ftie fhould think fit, and 

in regard that the iffue of the faid intended marriage, 
in cafe there fhould be any' fuch, might by poflibility 
become entitled in cafe of the death of the faid (/»- 
tended wife J in the life time of the faid dame AT. to 
or to fome fhare or, proportion of the monies fpeci- 
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fied in the faid fourth item of the faid annexed par- marriage. 
ticular or fchedule, and therein mentioned to be ari- • 
fing or forthcoming by fale of the eftates therein men- 
tioned, the faid {intended husband) did offer and pro- 
pofeby execution of the powers veiled or direded to 
be vefted in him by his faid father's will, as well to 
' enable him to charge the faid premifes thereby de- 

: vifed, with the fum of for portions for his 

daughters and younger children, as to enable him to 

charge the fame premifes with the fum of for 

I fuch purpofes as he (hould think fit. And alfo by 
limiting the faid capital manfion houfe or feat called 

— , and the faid garden or park, or inclofed 

ground thereunto belonging, to the ufe of truftees 
for a term of years, to take efFed; on his death, on 

truft to raife after his death the fum of , to 

eftablifh and provide an effedlual fund and fecurity 
for the making up and completing the feveral por- 
tions and fortunes of the faid daughters and younger 
fons of the faid intended marriage, (but fubjed: to 
and upon the feveral terms, provifos, and conditions 
therein after exprefled, and not otherwife) the fe- 
veral fums following, (that is to fay,) if an eldeft or 

an only fon, and one or two younger children \ 

if an eldeft or only fon, and three younger children 

, if an eldeft or only fon, and four or more 

younger children , if no fon, and one daughter 

;, if no fon, and two or more daughters , 

And whereas the faid feveral offers and propofals The preceding 
have been mutually and* reciprocally approved of, beerapprovcd! 
and are now agreed to by and between all and every 
the parties hereunto, and itjis intended that the fame 
fo far a$ <;x)nveniently may be, Ihall be Carried into 
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MAERiAGB. cxccution in and by thefe prefent atficlcs, and that 
" immediately after the fealing and delivering thereof, 

the intended marriage fhall be had and folemnized. 
ff^ime/s. Now therefore thtfe prefents witntfs^ that it is de- 

clared and agreed, by and between all and every the 
J. R. the kdy'« ^id parties hereto, in manner following, that is to fay, 
Sr^^hTrft^w the faid Sir 7- -R.doth hereby for himfelf, his heirs, 
Twnalfdwifc'i executors, and adminiftators, covenant, promife, 
«rtain^Ift!t« and grant, to and with the faid {inl ended husband) his 
CO thetni«Ade4 cxccutors, adminiftrators, and afligns, that he the faid 

Auiband* 

Sir^. R. immediately after the folemnization of. the 
intended marriage, and from time to time thereafter 
during his life, as often as occafion (hall be or re- 
quire upon every reafonable requeft, and at the pro- 
• per cofts and charges of the faid {intended husband^) 

his executors, adminiftrators, and afligns, Ihall and 
will, cither alone or in conjund:ion, with or without 
the concurrence of the faid dame M. his wife, which 
if neceltary, he doth hereby agree from time to time, 
cUiring his life to procure, do, execute, and perform, 
all fuch reafonable a<5ls, matters,^ and things, as by 
the counfel of the faid {intended husband,) his execu- 
tors, adminiftrators, or afligns, fliall at any time du- 
ring the life time of the faid Sir J.R, be deemed re- 
quifite, for the efFedually afligning, ceding, and trans- 
ferring to and vefting in the faid (intended husband) 
his executors, adminiftrators, and afligns, or to or in 
fuch other perfon or perfons as he or they fliall ap- 
point, fubjed: to the feveral provifos and agreements 
hereinafter exprefl[ed, all the eftate, right, title, 
and intereft which the faid dame M. immediately 
before her intermarriage with the faid Sir J. R. 
had, or which the faid Sir J. R. by the faid inter^ 
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marriage did acquire, or which he or the faid dame marriage. 
M. his wife^ or either of them now hath or have, or — — — 
may have for the life of the faid dame A/, or which 
the faid dame M. in cafe (he fhall furvive the faid 
Sir J. R. may have for the refidue of her life, in 
and to the annual intereft and produce of the faid 
furplus of the monies fpecified in the faid fourth 
item of the faid annexed fchedule or particular, and 
therein mentioned to be hereafter ariling or forth- • 
coming by fale of the feveral lands, hereditaments, 
and eftates therein mentioned, and in and to the 
yearly rents and profits of the faid lands, heredita- 
ments, and real eftates, till fold foand in fuch manner 
as that the faid {intended husiand,) his executors, 
adminiftrators, and affigns, or fuch other perfon or 
perfons, in truft, for him or them, as he or they fhall 
appoint, (hall and may (fubjedl to the feveral pro- 
vifbs and agreements hereinafter mentioned) hold 
and enjoy all fuch eftate, right, title, and inter«ft, 
and. have, receive, take, and be entitled to fuch an- 
.nual intereft and produce, and fuch yearly rents and 

profits from the day of now laft paft, for 

and during the life of the faid dame M. as and for 
his and their own property, and in as full and ample 
a manner, to all intents and purpofes, as he the faid 
Sir y. R. and the faid dame M. his wife, or either of 
them, can or may be able to aflign, cede, .transfer, 
or make over the fame; and inafmuch as the faid • 
(intended husband,) having an entire feliajice upon, 
and repofing the utmoft confidence in the faid dame 
, M. R. hath confented and agreed to accept of thq 
feparate declaration and agreement of the faid dame 
M* for binding and engaging herfelf from time to tim« 
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MARRIAGE, to make, do and execute every fuch acSl, matter; and 
' thing, in cafe of her furviving the faid Sir J. R. as 
fhall at any time during her life be required for an<f 
for the better, further, and more perfeft afligning; 
ceding, transferring, and affuring to, or veiling in the, 
faid {intended hujhandy) or to or in any fuch pericMf 
or perfons as he fhall appoint, all the eftate, right;^ 
title and intereft, which in cafe fhe (hall furvive the 
faid Sir J. R. her hufband, (he fhall or may have, dt 
or in the faid annual intereftand produce of the faid 
furplus monies, fpecified in the faid fourth item of 
the faid fchedule or particular, and of and in the 
faid yearly rents and profits, the faid* lands and herc- 
Corenantby ditamcuts therein mentioned till fold: Now the faid 
Sir j.^f'Inr^ dame M. R. in confideration of the faid fcttlement, 
i!Sttndcd°l\fc,) provifion which the faid {intended htijband,) hath 
int^ft^in Vhf^ hereby agreed to make for the faid {intended wife^) 
fame eftatcs, in her daughter, doth hereby apart for herfelf, and as 
Sir J. R. her if fhc wcre fple and unmarried, declare, promif^ 
and engage, to and with the faid [intended huf bandy) 
his executors, and adminiflrators, that fhe the faid 
dame M. R. fhall and will, in cafe fhe fhall furvive, 
the faid Sir J. i?/her now hufband, at all times du- 
ring her life, makie, do, execute, and perform all fuch 
reafonable adls, matters, and things, as by the'coun- 
fel of the faid [intended hujbandy) fhall be deemed 
requifite for or for the farther, better, or mdre per- 
feft afligning, ceding, transferring, affuring, and fure 
making to and vefting in the faid {intended hujhdnd^) 
his executors, or adminiflrators, or to or in fuch other 
perfon or perfons as he or they fhall appoint, all the 
eflate, right, title, and intereft, which fhall happen 
to be remaining in the faid Dame M. R. in cafe (he 
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Ihall furvivethe faid Sir 7- ^- or which (he the faid marriage. 

JDame M. R. Ihall and may, in cafe of her fo furviving 

the faid Sir J. R. have or be entitled unto, of, or in 
^he annual intcreft or produce of the faid furplus of 
Sthe monies mentioned in the faid fourth item of the 
^id annexed fchedule or particular, and of or in the 
[yearly rents and profits of the real eftates therein 
mentioned, till fold, as therein Hs exprefled, fo, and 
in fuch manner, as that the faid {intended hujoand,) 
his executors, adminiftrators, and affigns, Ihall and 
may have, hold, and enjt)y the fame, (fubjec^: to the 
feveral provifos and agreements hereinafter men- 
tioned,) for and during the reft and refidue of the 
natural life of the faid Dame M. R. in as full and 
ample a manner as fhe the faid Dame M. R. (hall or 
may be able to aflign, cede, transfer, or make over 
the fame. And the faid Sir J. R. doth further, for covenant by sir 
himfelf,^ his heirs, executors, and gdminiftiators, J. R forqiuec 
covenant, promife, and grant, to ana with the laid th intended 
{intended bujband,) his executors, adminiftrators, and i,'^h'i%nmL« 
affigns, that for and notwithftanding any aft, matter, "'*^^- 
or thing, by the faid Sir J. R. done, committed, or 
fufFered, or hereafter to be done, committed, or 
fufFered to the contrary, it ftiall and may be lawful 
to and for th^ faid (intended hnjband,) his executors, 
adminiftrators, and affigns, (under and fubjed to 
thepfovifos and agreements thereinafter mentioned J 
from and immediately after the folemnization of the 
faid intended marriage, in the mean time, and until 
all and every fuch a<3:s, matters, and things, as afore- 
faid, ftiall be completely and effedlually done and 
performed, to have, take, and receive, during the life 
of the faid Dame M • /?, all and every the faid yearly 
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MARRIAGE, intercft, annual rents and profits, from' the faid — - 

ProvifothatTc ^^Y ^^ ' ^^^ P^^^ ^^ ^"^ ^^^ ^Is and their o^ 

cftatcs fo core- ufc and benefit. Provided always, and it is herelrt 

nanted to be al- ' ' 

figned, fhaii on. exprcfsly dcclarcd and agreed, that all fuch affiga 
the intended Hicnts, transfers ceffions, ads, and deeds, Ihall b0 
vr!fe* Without fubjed: to this following exprefs provifo, conditio^; 
't'::rc::Z.^''^ agreement, (that is to fay,J that if the faij 
{intended bujband) and [intended wife,) Ihall both die 
in the life time of the faid Dame M. R. without 
leaving any iffue, or if they fhall have any iffuc 
living at the time of the death of the furvivor of 
them, the faid {intended bujband) and {intended wife,) 
(both of them dying in the life time of the faid Dame 
M. R.) if in that cafe all fuch iffue fhall die with 
out iffue or fail, in the life time of -the faid Dame 
M. R. then all the efl:ate, right, title, and intercft, of 
and in the faid yearly intereft, rents, and profits,' 
which is hereinbefore agreed to be by the faid Sir 
y, R. and Dame M. R. his wife, or either of them, 
affigned, ceded, and transferred to, and vefted in the 
faid {intended bujband,) his executors, adminiftrators, 
and afligns, or to or in any perfon or perfons, iii 
^ truft for him and them, as aforefaid, fhall from, and- 

immediately after fuch time as either of the laid 
events fhall happen, revert, and again belong to the 
faid Sir J. R. for and during the life of the faid 
Dame Af. /?; and if the faid Sir J^. R. fhalPdie in 
the life time of the faid Dame M. R. his wife, then 
to the faid Dame M. R. for and during the reft and 
refidue of the life of the faid Dame M. R. fhe fur- 
viving the fard Sir J. R. in fuch manner as if the 
prcfenr agreement touching the fame, had never been 
made or entered into. And the faid (^intended buf* 
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iand,) doth hereby agree, that if either of the faid marriage 
events fhall happen, the executors, adminiftrators, or 
iffigns, of the faid (intended bujband,) or fuch other 
perfon or perfons as he or they fhall nominate as a 
truftee or truftees for him or them as aforefaid, 
[hall, if neceflary, do all fuch reafonable adls and 
things as (hall be requifite for the re-transferring the 
laid premifes unto, and reinvefting the fame in the faid 
Sir y. R. for his life if living, but if dead, then, in her 
the faid Dame M. R. his wife, (he furviving him, for 
and during the refidue of the life of the faid Dame 
M. R. in fuch manner as by him, her, or them, 
(hall be re(ped:ively devifed or advifed, and required. 
Provided alfo, and it is hereby in like manner ex- Provifo that 
prefsly agreed,, that it fhall and may be lawful, to u5yR.*a?/i- 
and for the faid H. Lord R. and Dame M.R. tht^'^^^^i^^l;^ 
wife of the faid Sir 7. R. or the furvivor of them, or difpoftofihc 

^ * truft cftates, 

the heirs or afligns of fuch furvivor, with or with- th«y paying off 
out the concurrence of the faid Sir % R. from time ccs upon themr 
to time, and at all times hereafter, in purfuance of 
the xrufls in them repofed by the will of the faid 
T. B. to fell and difpofe of the aforefaid free or fee 
farm rents, chantry, or other rents, of the annual 

value of , or thereabouts, and of the moiety of 

the manor of , and of the mefTuages, lands, * 

tithes, tenements, and hereditaments, in the parifhes 
of — and — , in the faid county of — , and in the 
parifh of — , in the county of — , (being part of the 
cflates devifed by the will of the faid T. B. fpecified 
in the fourth item of the faid annexed fchedule or 
particular,) together or in parcels, to the beft pur- 
chafer or purchafers that fhall be offered for the fame, 
or any part or parts thereof, fo as that the money 
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MARRIAGE, arifing by fuch fale and fales, as far as the fame wU 
""~""~"*" extend, or fo much, or fuch part or parts thereof ai 
Ihall be neceffary, fhall, (as foon as conveniently ma 
be^) be applied in paying and difcharging fuch o 
the debts or incumbrances as were charged by tfa 
will of the faid T. B. on all the faid eftates by hid 
thereby devifed, and do now remain unpaid, am 
fuch fum or fums of money as is or are now due an 
owing upon any mortgage or mortgages, which had 
or have been made and executed by the truftces il 
his faid will named, or any of them, of the faid fed 
or fee farm rents, chantry, or other rents, or anjf 
other of the premifes laft mentioned, for the puf4 
pofe of raifing money to difcharge the debts of th« 

faid T. B. other' than and except the fum of * 

mentioned in the firft item of the faid annexed, 

fchedule or particular, which fum is hereby agreed 

to be and remain a charge upon other the real 

eftates of the fdd T^B. originally fubjefted to th» 

Covenant by payment thereof. And it is hereby agreed, that he 

Sd'l'l^per. the faid {intended hujband,) his executors, admii 

Lad^y*durfn ^^^^tators, and afligns, Ihall and will, for and not* 

her life, to re- withftauding the covenant and agreement herein* 

ceive thejcnts -^ ., , n y /- - -i r>* » 

oftheaboT. beiorc contamed on the part of the faid Sir^^. ic. 

?oid?thcy keep, for the affignment, ceflion, and transfer, of all the 

inurcftoVfald ^nnual intereft, produce, rents, and profits, bcfoit 

iacumiranceV., mentioned, permit and fuffer the faid Sir J. h 

during the life of the faid Dame M.R. ; and alfothc 

faid Dame M.R. fhe furviving the faid Sir J.h 

for the refidue of her life, in the mean time^ and 

until fuch fale or fales Ihall be refpedively madeH^ 

hold and enjoy, and to receive and take the faid fttt 

or fee farm rents, chantry, or other rents, and thr^ 
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mt&y iffues, and profits, of the faid moiety of the marriage. 

tid manors and premifes, in — , — , and — , afore- — — — — 

lid, or of fo much, or fuch part or parts thereof, as 

»1I from time to time remain unfold and undifpofed 

f, as aforefaid, he and Ihe keeping down the intereft 

f fuch of the debts or incumbrances as were charged 

J the will of the faid T. B. on all his real eftates as 

brefaid, and do now remain unpaid, and alfp keep- . 

Ig down the intereft of the money due upon any 

Bortgagc or mortgages made by the faid truftee, in 

is faid will named, or any of them, for the purpofe 

forefaid, or the intereft of fuch and fo many of the 

wd debts, incumbrances, and fums of money, as ftiall 

x)m time to time, during the life of her the faid dame 

U. R^ remain unfatisfied and undifcharged, by the 

[K)ney to be raifed by fuch fale or fales as aforefaid, 

other than and except the intereft of the faid fum of 

- — mentioned in the firft item of the faid annexed 

chedule,) and alfo difcharging all annual payments 

id outgoings which are or fliall be ifluingout of, or 

yable for fo much and fo many of the faid free or fee 

rents, or other rents and premifes laft mentioned, 

ftiall from time to time remain unfold and undifpofed 

«>f,for the purpofes aforefaid ; and further, alfo, that 

te the faid {intended hujbandy) his executors^ ad- 

^liniftrators, and alligns, alfo ftiall and will, in cafe 

Ittiy fale or fales of all or any part or parcel of the 

to free or fee farm-rents, or other rents and premifes 

hft mentioned, fliall be made during the life of the 

feid Dame M. R. as aforefaid, permit and fufFer the 

*ud Sir y. R. during the life of the faid Dame M.R. 

^nd likewife the faid Dame M.R. flie furviving the 

fwd Sir y. R. for the rcfidue of her life to have^ 
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marriace. receive, and take the yearly intcreft and produce a 
' fo much of the principal fums raifed, or to be raife< 

by fuch fale or falcs as (hall remain, after paying am 
• difcharging all fuch the debts or incumbrances a 
the faid 7". B. and the money due upon fuch mort 
Agreement or gage or mortgages as aforefaid. And it is hercbj 
fhe Jarti«, that mutually agreed, by and between the faid (intends 
Ift^h^Jro^fion '^ife) and the faid {intended bujb and,) and it is ei. 
kl'mallt^thc P^^fsJy declared to be the full intent, meaning, an 
intended huf- agreement, of all other the faid parties hereuntq 
tended wife, each of them only anfwering for his and their own 
adls, and not for, or for the ads of the other of themi 
that in confidcration of the feveral fettlements aik 
provifos which are hereinafter on the part of the 
faid' {intended hujband,) agreed to be made and exc* 
cuted for and upon the f2\A. {intended wife,) and the 
iflue of the faid intended marriage, and for and ia 
confideration of the eftates which by the will of die 
faid T. late Marquis of U. are devifed to or in tru^ 
for, and diredled to be entailed on the iflue male d 
faid — {intended hujband,) anci of the benefits and 
advantages which wiH be derived to, and be had and 
enjoyed by the faid — {intended wife,) and her iffij« 
from the faid — fhtended hujband,) by and under the 
devifes contained in, and the fettlements directed » 
be made by the faid laft will of the faid T. Marquk 
All the fums of of R. dcccafcd, all and every the fum and fums of 
ITo^n^/fortunc, n^ohey,' portions, fortunes, chattels, and eftates, am 
chattels, and all and cvcry the rights, interefts, credits, and ex- 

eftate, and all /• • /» i • i /- 

rights, interefts, pectances, Ipecified m the feveral items of the laii 
c«,fpecified' annexed particular or fchedule, (other than fud 
IhefaiK^ lands as are fpecifiedin the faid fifth and laft item 
*"^*' of the laid particular or fchedule,) to which the faid 
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(intcnied mfe) is, or will, or may, by any poflibility, marriags. 
be entitled dther in prefent or in future, or upon ^^^^^^.^^ ^^^- 
any contingency, cither of her fqrviving the faid to which (h« 
dame M. her mother, or otherwife Ihall, from, and poffibiiity be 
immediately after the folemnization of the faid in*^ *''" * * 
tended marriage, be and become the fole property of shaii become 
the faid {intended hujband) and he (hall be deemed to lyofrhtfnK^r 
have acquired by virtue of the feveral agreements *"* *'"^*°'** 
herein contained, the whole and fole right, title, and 
intereft, in and to the fame feveral eftates and prc- 
mifes, and fhall be, and be conlidered as the abfolutc 
purchafer thereof, fo as that he the faid {intended huf-^ 
iand) his executors, adminiflrators and afligns, (hall 
and may have, hold, and enjoy the fame, as and for 
his and their own goods, chattels, money, cflfedts, 
property, and eftate, for evermore, and that when And thttwhen 
and fo foon as flie the faid {intended wife) (hall attain 2*, (he (htuX 
the age of 2 1 years, (he the {^id— {intended i»ife) (hall Jl^TthVf^e 
and will do, execute, and perform, and confent to ******"*• 
all fuch ads, matters, things, and proceedings as (hall 
be deemed requifite by the counfel of the faid — 
{intended husband,) his executors, adminiftrators and 
affigns, for the more effedlually vefting her faid for* 
tun?, c(btte and effeds, fo fpecified in the faid fcvera! 
items of the faid annexed particular or fchedule, 
other than the faid lands fpecified in the faid 5th 
and laft item of the faid annexed fchedule, in the (kid 
{intended husband) his executors, adminiftrators and 
affigns, and for the enabling him and thchi tohav^, 
receive, and recover, and to take and enjoy the fame""P*"^»* 
accordingly, providied that as to the faid lands and 
jwemifes fo fpecified in the faid 5th and laft item of the 
(aid annexed particular or fchedule, he the faid (in^^ 

Vol. L U 



290 AGREEMENTS. 

MARRIAGE, tended husband) Ihall only have and enjoy fuch cftatc 

and intercft therein, and fuch powers and authorities 

over the fame as he the faid — {intended husband) Ihall 

take or acquire, or be entitled to take or acquire by 

the rights of marriage. And thefe prefents further | 

witnefs, that for the providing for the due execution . 

of the feveral propofals and agreements fo made and 

entered into by the faid — (intended husband) in 

Coventntbythe the coucfe of the faid marriage-treaty as aforefaid, 

bind purfuant he thc faid (intended husband) doth hereby for himfelf, 

latHXt's^Jili ^^^ heirs, executors, and adminiftrators, covenant, 

Sik't^thc ul promifc and agree to and with the faid, H. lord R. 

tended wife in and Sir J. /?. their executors and adminiftrators, that 

pin-money, hc the faid (intended husband,) fhall and will immedi' 

ately after the faid intended marriage (hall take ef- 

fed, efFedually grant and demife, unto thc faid 

H. lord R. and Sir J. R, their executors, admi- 

» niftrators and afligns, for the term of years, if 

hc thc faid — {intended husband) fhall fo long live, 
fome fufficient part of the faid manors and hercdita- 
ments, whereof he the faid — (^intended husband) is en- 
titled to be tenant, for life, under thc trufts of his 
i^id father's will, and fhall and will declare the trult 
of the faid term fo, and in fuch manner as that thc 
faid H. lord R. and Sir J. R. their executors, admi- 
niftrators and affigns, (hall be directed to ftand in- 
terefted in' the faid term upon truft, to levy and raifc 
yearly and every year during the lives of them the 
faid {intended husband^ and (intended wife) by and out 
of the annual rents and profits of the faid premifes, 
the yearly fum of pounds of lawful mo- 
ney of Great Britain y tax free, to be paid quarterly to 
fuch perfon and perfons, and for fuch ufes as thc faad 
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, — {intended wife) Ihall from time to time during the mar wage. 

f.faid intended coverture, appoint^ and in defeult of 
appointments, into her own hands for her feparate 
ufe in nature of pin-money, to be free from the pow- 
er or controul of the faid — [intended bujband). And 
upon farther truft to permit the faid — (intended buf^ 
band) to receive all the overplus of the lame rents 
and profits for his own ufe and benefit, during- all 
the refidue of the faid term. And the faid — (/»- Covenantbyin- 
tended bujband) doth hereby for himfelf, his heirs, lo fccure «re«- 
cxccutors, and adminiftrators, further covenant, pro-t^d^d wife for 
mife and agree to and with the faid H. lord R. »^«'i««««tt«- 
and fir J. R» their executors, adminiftrators, and 
iifligns, that immediately after the faid intended mar- 
riage ftiall be had and folemnifed, he the faid — {in* 
tended bt^and) (hall and will in purfuance of, and in 
execution of the powers and authorities to him given^ 
in and by his faid father's will, by fome good or ef- 
fedual deed in writing, to be by him figned,vfealed^ 
*nd delivered in the prefence of two or more credible 
U'itnefles, grant, limit, or appoint an annual fum or 

rent-charge of tax free, to be ifluing out of all 

and every the manors, meffuages, lands, tenements^ 
and hereditaments, whereof he the faid — {intended 
bujband) is now in poffeflion, by and under the trufts 

. of his faid father's will, or out of fome fuch compe- 
tent part thereof, as the faid — {intended wife) and 
//. lord R. and tir J. R. or the furvivor of them, 
or the executors or adminiftrators of fuch furvivor, 
(hall deem fufficient unto, upon, or to the ufe of the 
faid — [intended wife) for her life, to take eflfed im^ 
mediately after the deceafe of the faid {intended buf^ 
band) and to be payable in fuch manner, and at fuch 

U2 



^9^ AGRE£MEKT9f 

UABAXAoe. days and times as hereinafter is mentioned, which fwd 
^"""—^ annual fum or yearly rent-charge, is to be, together 
withfcch other provifions as hereinafter are nnention* 
cd, in nature of a jointure as hereinafter is expreffed, 
and fhall and will in like purfuance and execution 
of the powers and authorities to him given in and bf 
the faid father's will, grant, limit and appoint unto 
and to the ufc of the faid [inienaed wifi) fuch powers 
ef diftrefs, and ^ntry into and upon the faid prernlfi^i ^ 
out of which the faid annual fijm or yearly reott 
charge is to be iffuing for the better recovery of the 
faid rent-charge, and fuch a term of yeai^ in t)||p 
iame premifes unto them the faid //. Ion) f^^ aixi 
fir J. R. or the furvivor of them, or the cxcc^tCOT, 
adminiftrators or afl^s of fuch furvivor, la truft 
£>r the more eifedhjal fecuring tho du^ payipent of 
the faid rent-charge, as by the faid {iutevded wife] 
or her afligns, or by the faid H. lord Rn and fir jP» R^ 
or the furvivor of them, or the executors oradmini** 
ftrators of fuch furvivor, (hall be reafonably requited 
in that behalf, and fhall be deemed to he conformable 
to the true intent and meaning of the will of the faid 
Declaration that late marouis of R. And the faid ( intended hushand) in 

until fuch join- , 

ture (hall be further purfuance of the faid powers and authorities 

rertain7rcm'ifes rcfcrvcd to him by his faid father's will, and by force 

fhilgS with of all other powers and authorities which tpo him do 

the payment of jj^^j^y ^jf^ appertain, doth hereby agree and declare 

that in the mean time and until fuch times as he, the 

feid [intended husband) (hall have fo fealed, delivered, 

and executed fuch deed in writing, for the grantii^ 

limiting and appointing, to and to the ufe of the faid 

{intended wife) fuch annual fum or yearly rent-chai^ 

of ^ — by the year as aforefaid, all and every the laid 
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maiiOri^ hndsr^ aind hcrcditatncnts, given^ appointed, ma rriaqk^ 
te devifcd, by the faid will and codicils of the faid 
T. Jate marquis of R. fhdll ftand and be charged and 
chai^eable with and for the raifing, paying, and an* 
fwering unto the faid (intended wife) and her afRgnsi, 
for her life, the faid annual fum or yearly rent-charge 
of — — to take cffe<5k iT\ the death of the faid [in^ 
tended husband) and to be paid and payable by quar- 
t€»ly payments in every year during the life of the farid 
. (intended wife) tax free, and without any dedu<S:iond, 
^fiD^ufual feaft days (that £9 to fay) the annunciation 
^^^the blcffid Virgin Mary, the feaft of St. Jdm 
Baptift, the feaft of St. Michael the Archangel, and 
the birth of our Lord Chrift, the firft payment to be 
naade en fuch of the faid feaft days as ftiall firft happen 
after the death of the faid {intended husband). And And that tht 
the faid {intended husband) doth hereby for himfelf, ertTbVchl^ 
his heirs, executors and adminiftrators, covenant and ft*l^aXVgil!Ml 
agree to and with the faid H. lord R. and Sir J. JR. ^* ^'*«' 
' their executors, adminiftrators and afligns, that if the 
faid intended marriage between him and the iaid 
(intended wife) ftiall take efFed, and the faid {in-^ 
tended wife) ftiall furvive the laid — her (intended 
husband) then, and in fuch faid cafe, the faid annual 
fum or rent-charge of—— herein before agreed to 
be provided for and appointed unto the faid (intended 
wife) for her life, to take efFedt on the death of the 
faid (intended husband) fltall' from time tc time aftcjr 
the deceafe of the faid (intended husband) during the 
refidue of the life of the faid (intended zvife) be duly 
and pundtually anfwered and paid out of the faid he« 
reditaments and premifes intended to be charged 
therewith^ by quarterly payment in each ywu:^ at 
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MARRIA GE, fuch days and timcs, and in fuch manner atnd fonn 
' as herein before is expreffcd, in partof the jointure of 
the faid (intended wife,) and by and under the agree- 
ment in thefe prefents contained, Ihe (hall after the de- 
ceafe of the faid {intended husband) during the rcfidue 
of her life, be entitled peaceably and quietly, and 
without any kind of denial, trouble, moleftation, or 
interruption, to hold, perceive, receiye, take, and 
enjoy the faid annual fum or yearly rent-<:harge of— 
fo to be ifTuing out of the faid manors and lands com- 
prifed in the faid will and codicils of the faid late 
marquis, as well in cafe the faid {intended busiand) 
ihall live to make and execute fuch grant and ap- 
pointment of the faid annual fum or yearly rent- 
charge of- to and for the benefit of the faid [in^ 

tended wife,) as in cafe the faid {intended hu^land) 
(hall happen to die before fuch grant and appoint- 
Andformakiniment fliall be efFedually made. And for making 
fiL^as warpro- up fuch yearly pfovifion as was and is fo as aforefaid, 
for^fhrint^d^^^^ and agreed to be made for the fupport of 

^bturJ "^""^"^^the idivA (intended wife) in nature of a jointure, he the 
The intended faid {intended husband) doth hereby for himfelf, his 
nantJ."'* ^^^*' hcirs, exccutors, adminiftrators and affigns, covenant 
and agree to "and with the faid H. lord J?, and Sir J. 
R. their executors, adminiftrators, and affigns, that 
he the laid {intended husband) his executors, admini- 
ftrators and adigns, fliall and will, when and ^ fopn 
as the faid Sir J. R. and dame M. his wife, fliall have 
executed, done, and performed, all fuch reafonaWe 
adsj matters, and things as fliall be fo as afore- 
faid required by the faid (intended husband,) his ex- 
^ecutors or adminiftrators, for the efFedually aflign- 
^ng, ceding, and transferring to, and yeftir^ in the 
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faud ( intended husiand,) his executors, Sidmimikrztors, marriage. 
and afligns,to,orin fome perfon or perfons in truft for ^*^ 

him, or them, all fuch cftate, right, title, and intercft 
as the faid dame M. immediately before her inter- 
marriage with the faid Sir J. J?, had, or now hath, 
or the faid Sir J. R. and the faid danne M. or either 
of them, may have for her life, in and to the annual 
intercft or produce of the monies fpecified in the 
faid 4th item of the faid annexed fchedule or par- 
ticulars therein mentioned, to be arifing, or forth- 
coming by fale of the feveral lands, hereditaments, 
and eftates therein mentioned, and in and to the 
yearly rents and profits of the faid lands, heredita- 
ments and eftates, till fold fo as that the faid {intends 
ed husband) his executors, adminiftrators and afligns, 
may as aforefaid, have and receive the fame annual 
intereft,rents and profits, and be entitled thereto, as. 
from the faid — day of — laft paft, but fubjedt to the 
provifos and agreements herein before mentioned, 
concerning the fame premifes refpedively, Ihall and 
will by good and fufficient aflignments, and aflurance, 
fuch as (hall be to the fatisfadlioil of the faid i/.lord 
R. and Sir J^R» or the furvivorof them, or the 
executors, or adminiftrators of fuch furvivor, and 
alfo to the fatisfadion of the faid dam^ M. the wife 
of the faid Sir J.R^if ftie (hall be Jiving, by and out 
of the annual intercft or produce of the faid monies, 
fpecified in the faid 4th item of the faid annexed 
fchedule or particular, or by and out of the yearly 
rents and profits of the lands, hereditaments, and 
real eftates before mentioned, fo agreed to be ceded, 
affigned, transferred and vefted by the faid Sir 7, R. 
and dame Af. his wife, to and in the faid (intended bufs . 



MABR}AQi« hand), or to or in fome perfon or perfons in truft fof 
« him as aforefaid, arid likcwife by and out of fuch 

By aiiU out ot « , ^ 

theiinereftin cftdte and intcrcft in the faid fevcral p^e^iles fp 
fpcdfierin"ihe fpccificd in the 4th item of the faid s^nnexcd fche-r 
whic1!h"l«to dule or partic\ilaF, as it is hereby bpforc agreed>whic!i 
cX^h^pu^' the faid {in/ended husband) is to acquire, and is to be, 
IfovtLld^to ^ become the purchafcr of as aforefaid, fo far as the 
grant, ictiJe, and laid fcvcral funds (hall extend to anfwer the fame ef* 
intended wife a fedualiy, grant, fettle, and fecure into the faid H. 
erjomure. j^^^ ^^ ^^^ gj^ ^^ ^^ ^j^^j^ c^ccutofs, adminiftratOFS, 

and affigns, in truft, and for the benefit of the faid 

{intendtd wife) the farther annual fum of of 

lawful monies oi Great Biifain^ tax free, during her 
life to take efFedl, immediately from and after the 
death of the faid {intended busiaifd^) and fp be paid to 
her, by like quarterly payments, at the feafts afore- 
iaid, without any ded^uftion^ the firft pjayn>enf thereof 
to be made on fuch of the faid feaft-days as fhall firft 
happen after the deceafe of the faid {Jntmdtd bufr 
And in the band). And further alfo that in the mean timc^ 
faid jbiniure to and Until fuch good and fufficient affignments or 
thereupon! * jiffurance ftjall be completely and effedlually made 
and executed by the faid [intended husband,) his 
executors, adminiftrators, or afligns^ fop granting, 
fettling, and affuring, the faid clear annual fcwn^ of 
-^ — , in truft: of the faid [intended wife,) during hep 
life, in manner aforefaid, fhc the faid. [inten^d '^ifejt 
and her aflSgns, fhall and may, from and immediately 
^fter nhe dtceafe of the faid {intended husband) have, 
receivci and take by and out of the annual intereft- or 
produce oif f he faid moaies fpecifkd in* the faid fourtl^r 
item of the faid annexed fchedule or particular, or 
by. and out of the yearly cents aad profits ofi ihc 
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•nds, hereditaments, and real eftate before mentioned, marwagi. 
nd fb agreed to be ceded, afligncd, transferred, and — — — — 
refted^by the faid HrJ. R. and dame M. R. his wife, 
so and in the faid {mi ended husband) as aforefaid, or to 
gnd in fuch perfon or perfons as he fhal^ appoint, and 
ikewife by and out of the eftate and intereft in the 
aid fevcral premifes fo fpecified in the faid fourth 
lem of the faid annexed fchcdule or particular, which 
he faid (intended Imsband) is by the agreements here- 
D before contained, fo to acquire, and become the 
mrchafer of, as aforefaid, fo far as the faid feveral 
unds fball extend to anfwer the fame, the faid 

nual film of ^, tax free, during her life, by 

iual quarterly payments, on the feaft days afore- 
id, for and during her life, clear of all dedudions ; 
the firft payment thereof to be made on fuch of the 
fsad feafl: days as fliall firft happca after the deccafe 
|)f the faid marquis. And it is hereby niutually^j^^j^^ .^ 
declared and agreed, by and between all the parties J^^°"'J^^^^*^«»'* 
|o theie prefents, that the faid hereinbefore men- 
tioned yearly rent-charge of , fo to be charged, 

limited, appointed, or fecured, or agreed and intend- 
jed to be charged, limited, and appointed, or fecured, 
to or to the ufe of the faid — [intended wife,) for 
lier life, together with the faid laft mentioned an- 

mial fum of by the year, fo agreed to be granted 

to the laid H. lord R. and fir J. R. their executors, 
adminiftrators, and aflrgns, intruft, and to be fecured 
p» and for the faid {intended wife,) as aforefaid, h 
mtd Ihall, by and with the exprcfs acceptance and 
good* liking of the faid {intended wife,) be in natures 
of a- jointurp, and in^ lieu, and full bar, and fatif- 
|aC):ion, of ail the dower and thirds at the common 
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MARRIAGE, law, which the faid {intended wife) fliall, or may, o| 

—^ might othcrwifc have claim on, or be intirled to, by d 

out of all or any the manors, lands, and hereditaments^ 
in the kingdom of Greai Britain and Ireland^ or elfo 
where, whereof the faid {intended bujband) is, oi 
during the faid intended coverture fhall be feifed, fi» 
Covenambyin-JViy cftate of inheritance whatfoever. And for the 

tended hufband ' • . r \t a 1 • /* r- 

topayafumof Completing of all and every the provifions ,10 at 
undcd wifiTi'f aforefaid propofed and agreed to be made for the fadl 
ihciurvivehim. (intended wife,) in tafe the faid intended marri^ 
Ihall take effcd:, he the laid {intended bujband^) dotlt 
hereby for himfclf, his heirs, executors, and adJ 
miniftrators/ covenant and agree, to and with the 
faid H. lord R. and fir J^ R. their executors, 
adminiftrators, and aflighs, that in cafe the faid 
intended marriage fhall take effcd, and the faid 
{intended husband) Ihall happen to die in the lifej 
time of the faid {intended wife,) then the heirs, exe- 
cutors, or adminiftrators, of the faid {intended bt^* 
i>andy) fhall and will^ within one month after his 
deceafe, pay unto the faid {intended wife,) her exe- 
cutors or adminiftrators, the principal fum of ^ 

of lawful money of Great Britain, for her or their 
own fole ufe and benefit* And for the further 
executing fo much of the faid propofals as doth 
relate to the felling of the faid capital meffuage or 
manfion-houfe, called — — •, and the faid gardens, 
park, and inclofed ground, for the providing for the 

raifing of the fum of , for fuch purpofes as arc 

hereinafter mentioned. And for and in confideraticHi 

of the faid intended marriage, and of the faid feveral 

Covenant by agreements herein contained, he the faid {intended 

bandioveft" bustund^) doth hereby for himfelf and his hcin,. 
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iirthcr covenant and agree, to and with the faid H. marriage. 
!prd R. and fir J. R. and their heirs, that im- ; ^~ 
sned lately after the faid intended marriage (hall be for — years, 
iblenmized, or before the fblemnization thereof, the 
(aid (intended husband) fhall and will by good and 
fufficient conveyances in the law, fettle and afTure 
unto the faid H. lord /?. and fir J. R. and their 
heirs, the faid capital mefluage or manfion-houfe, 
called — , with the appurtenances, and the gardens 
and park, or inclofed ground called the park, now 
therewith ufed, by proper names and defcriptions 
to and upon them the faid H. lord R. and fir J. R. 
and their heirs, to the ufes following, (that is to fay,) 
to the ufe of the faid H. lord /?. and fir J. R. their 
executors, adminiftrators, and afligns, for the term 
of — years upon the trufl:s, and fubjed to the pro- 
vifos hereinafter agreed to be declared and provided 
concerning the fame term, with remainder, fubjed: 
thereto, to the ufe of the faid (intended husband,) and 
his aflJigns, for and during the term of his natural 
life, without impeachment of or for any manner of 
wafte, and with full power to commit wade as well 
in the view of or near the faid manfion-houfe, as 
elfewhere, with remainder to truftees and their heirs, 
during the life of the faid (intended husband,) on 
truft, to preferve contingent remainder to the ufe 
of the faid IV. M. and fir R! IV. their executors, 
adminiftrators, and affigns, for a term of — years, further term of 
on the trufts hereinafter agreed to be declared, with —ywrs created 
remainder to the ufe of the firft and every other the "di»s term. 
fon. and fons of the body of the faid {intended husband, ) 
on the body of the faid {intended wife) to be be- 
gotten, fucceflively in tail male, but fubjed to the 
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MARRIAGE, pfovifo Hereinafter mentioned, with reverficMi to th 
^ right heirs of the faid (intended husband^ arid it 

firft term dc hercDy declared that as to the trulls of the laid ternMi 
^'pin-monc7.* ycars, the fame in fuch fettlements, Ihall be decl. 
fo and in fuch manner as that the truftees of the 



term (hall be directed to ftand intercfted in 
premifes therein to be comprifed, upon truft, 
' . the better anfvvering and fecuring to the faid {intends 
ed wtfe^) by all proper ways and means, the dm 
payments of fuch and fo much of the laid anmi^ 

fum of hereby agreed to be paid to her i& 

nature of pin-money, as from time td time fturfl' 
happen, to be in arrear, and fubjed: thereto, upoik. 
truft, to pay the overplus of the faid rents and profits^ 
and to permit the faid capital meffuage and premifei 
to be held and enjoyed by the faid (^intended husband^ 
during his life, with provifos, declaring that wheir 
Truftcf thefc-all the aforefaid trufts of the feid term &all be 
ri yea"Js, feti^ficd Or difcharged, the faid term fhaU ceafe, and 
raHin"-.-t^or ^^ ^^^^' And it is hereby alfo declared, thar as t$ 
purposes after thc trufts of the faid term of — yea-rsi, of and in tlltf 
faid capital mefluages or manfion-houfe, ga-rdeii^ 
park, premifes before mentioned, the fame fhall be 
declared to be limited to the faid W. M. and fir if# * 
JV. their executors, adminiftrators, and affigns, for. 
the levying or raifing by mortgage or lale of all or 
any part ot the premifes in the faid term, to be com- 
prifed from and immediately after the deccafe of the 
faid {^intended husband y) or in his life time,, if he fliaU 
fo dired, by writing under his hand, attefted by two> 
or more crcciible witneflcs, the full principal fum- of 

to be by the faid IV. M. and fir R. ^. and the 

furvivoF of them^ and the ekecutor^ and admimfira*- 
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rs of fUcii furvivor, forthwith paid into the hands marriaci* 

them the faid D. earl of and T. X. their — — — — 

cecutors, adminiftrators, or afligns, for the intents 
purpofes hereinafter cxprefled. And it is here- 
declared and agreed, by and between all the faid 

ties to thefe prefents, that the faid D. earl of , 

2". X. their executors, adminiftrators, and af- 
(hall accoj-dingly ftand poffefled of, and in- 
rreftcd in the fame, upon fuch trufts, and for fuch >• 
Uterefts and purpofeS as hereinafter are declared of 

concerning the faid fum. And the faid (/»- covenant by 
^ded husband) doth hereby, for himfelf, his heirs, Shlt^^^^^^ 
lecutors, and adminiftrators, covenant and agree, ^^^V* ^^"l^- 
Id and with the faid IV. M. and lir R. W. their exe- ci«nt value for 
tutors, adminiftrators, and afligns, that the faid funTs^Iicrcby 
<apital meffuage or manfion-houfe, garden, park, ^^*'^***"^°"**' 
tnd prcmifes laft mentioned, fliall, at all times here- 
after, be, continue, and remain, of full, fufficient, and 
j^mple value, for the anfwering, levying, and raifing, 
%y the w^ays and means hereinbefore mentioned, the 

aforefaxd principal fum pf , for the purpofes 

hereinafter exprefled, or fo much thereof as accord- 
ing to the trufts, and fubjed to the provifos herein- 
^ after declared and exprefled, of and concerning the 
iamc, ought to be levied and raifed, for the intents 
'^ojcj purpofes hereinafter mentioned. And the faid Covenant by 
(intended husband) doth farther, for himfelf, his bind to charge 
heirs, executors, and adminiftrators, hereby coven- !nffo?pur!** 
ant and agree, to and with the faid D. earl of IV. f^^^^A '" "'*'• 
and T* X- theii- executors, adminiftrators, and af- 
figns^ th^t immediately after the faid intended mar- 
rrs^e ft^l take cflfed, he the faid {intended husband) 
ihall and will^ in putiuance of and in execution of 
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MARRIAGE, thc powcF and authority to him given in that behs^ij 
'~ in and by the faid laft will of the faid T. late mari 

quis of . his father, by fome fufficient deed <d 

writing, to be fealed and delivered by him, in tig 
prefence of two or more credible witneffes, chaigi 
all and every the lands and hereditaments whereof y 
the faid (intended bnshand) is now in pofleflion, b^ 
and under the trufts of his faid father's will, or fome 
of fuch competent part of the faid premifes, as thcf 
the faid D. earl of — , and T. L. or the furvivorof 
them, or the executors or adminiftrators of fuch furJ 
vivor, fhall deem proper and fufficient, with and for 
the railing and paying unto them the faid D. carl of 
— , and T. L, their executors, adminiftrators, apd 
affigns, on the trufts, and for the purpofes herein.- 

after mentioned, the full fum of to be raifed 

and paid immediately after the deceafe of the faicf 
' (intended husband,) or in his life time if he fhall fo' 
direft, by any writing under his hand, with fuch 
intereft for the fame, until paid, as to l^im ftiall (cem 
meet; and ftiall and will at the fame time, by fbme 
fuch deed or writing as aforefaid, limit and appoint 
all and every the fame lands and hereditaments 
whereof he the faid (intended husband) is now in 
pofleffion, unde the trufts of his faid father's will 
unto fome proper perfon or perfons, for a term of 
— years, in fuch manner as ftiall be conformable to 
the powers and diredlions contained, in the faid will * 
in truft, for the better fecuring and anfwering thc 

true payment of the faid fum of , unto them 

the faid D. earl of ~, and T. L: their executors, 
adminiftrators, and affigns, but fo as the faid an- 
nual fum, or yearly rent-charge of fo to be 
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irgcd, liniited, and appointed, or agreed to be marriage. 
larged, limited, or appointed, to or to the ufc of the ^ 

lid {intended wife) for her life, as and for part of her 
>rtune as aforefaid, fhall be no ways prejudiced or af- 
ted thereby, and they the faid Z). earl of — , and T. 
^. their executors, adminiftrators, and afligns, Ihall 
|tand and be poffeffed of, and interefted in the faid 
im of , upon fuch trufts as are hereinafter ex- . 

^relied. And the {did [intended husband) doth alfo Covenant by i«. 
)r himfelf, his heirs, executors, and adminiftrators, ir^^tft^teStn 

kcreby covenant and agree, to and with the faid D. of"^*Jj^"fo; 

sirl of , and T. L. their executors, adminiftra- J*j.^*"5^ J''""*'*' 

>rs, and afligns, that when and fo foon as any rea- chUdKa. 
mable requeft, ihall after the folemnization, of the 
lid intended marriage, be made to him the faid 

\wtended husband) by them the faid D. earl of — • — , 

|nd T. L. qv the furvivor of them, or the executors 

-% 

ir adminiftrators of fuch furvivor, for that purpofe„ 
fuch requeil to be fignified by writing under his or 
their hands, he the faid {intended husband,) ftiall and 
will, in purfuance of and in execution of the powers 
and authorities to him given, in and by the faid laft 

will of the faid T. late marquis of ^, his fether, 

by fome fufficient deed or writing under his hand 
and feal, to be attefted by two or more credible 
witnefles, but fubjeA and without prejudice to the 

faid annual fum or yearly rent charge of , fo 

agreed to be charged, limited, and appointed to and 
to the ufe of the faid [intended ucife) for her life, as 
and for part of her jointure as aforefaid, grant, de- 
lire, limit and appoint, all and every the lands and 
hereditaments, whereof he the faid {intended husband) 
is now in poflcilion, by and ,]under the trufts of his 
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MARKTAGB faid fathcf's will; or fome fuch competent part o| 

■"■^""^ the faid premifcs, as they the faid D. earl of 

and T. L. or the furvivor of them, or the executors^ 
adminiftrators, or afligns of fuch furvivor, fhall deem 
proper and fufficient, unto and to the ufe of the laid 

D. earl of , and T. L. thfeir executors, admini* 

(Irators, and affigns, for the term of ^- years, to 

commence and take efFe<5t from and immediately 
after the deceafe of the faid {intended husband) upon 
the trufts following, (that is to fayj upon truft, by 
fale or mortgage of the faid premifcs, or any part 
thereof, or by fuch other ways and means as^are 
fpecified for that purpofe in the will of the (aid T. 
late marquis of , but fubjedt as therein is men- 
tioned, to raife and levy for alliind every the child 
or children of the faid [intended husband) by the laid 
(intended wife)^ (not being any of them an eldeft or ^ 
only fon) who Ihall comply with the terms and 
conditions hereinafter mentioned, with refped: to 
his and their doing fuch a6ts and things, as Ihall be 
neceflary for the afligning and transferring, or the 
binding or obligjing him or themfclves to affign and 
transfer to the faid [intenJed husband,) his executor, 
adminiftrators, and affigns, in cafe of the death of 
the ^2L\A {intended wife,) in the life-time of the faid 
dame Af . R. all his, her, and their right, title, Ihare, 
and intereft, in and to the clear furplus of the mo- 
ney to arife by fale of the real eftates of the laid 7\ 
B* devifed to be fold by his faid will, the full fum 

of of lawful money of Great Britain, for the 

portion or portions of all and every fuch child or 
children, fo not being any of them an eldeft or only 
fon, to go and be allotted to or between any of thefti^ 
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or to be fhared or divided among them all, in fiich marriage. 
parts, Ihares, and .proportions, and to be paid and ;"; " 

payable at fuch ages, days, and titnes, and with fuch between them ia 
yearly fum for his, her, and their maintenance in the arthcir rltber 
mean time, until his, her, and their refpeftive por- *^^^^ *??»»»«> 
tions fliall become payable, as he the faid [intended 
husband,) fhall, by any deed or writing under hrs 
hand and feal, attefted by two or more credible 
witnefles, dired: or appoint : and for want of fuch'»°<i^°''^*»*°^ 

J* o* • 1 1 !• t -I appointment, to 

direction and 'appoint4nent, to be equally divided aii equally, and 
between all fuch children, (hare and fhare alike, I^ z^ir^ daugh! 
the parts and (hares of fuch of them as fliall be a fon marriage'' **' 
or fons to be refpedlively paid and payable, fubjeft 
to the provifo hereinafter mentioned, at his or their 
age or ages of 2 1 years, and to fuch of them as Ihall 
be a daughter or daughters, at her or their refpedtive 
age or ages of 21 years, or day or days of marriage, uniefs their fa- 
which ihall firft happen, provided fuch fons and iVing, "^ ^ ** 
daughters do not attain fuch ages, or times of pay^ 
ment, until after the deceafe of the faid (in/ended 
husiand) : but if any fuch fon or fons, daughter or 
daughters, fliall refpedlively attain his, her, or their 
faid age or ages, or times of payment, in the life- 
time of the faid [intended husband,) then fubjeA to 
the provifo hereinafter mentioned, the payment of 
his, her, and their parts and fliares, of and in the faid in wbi^h cafe 
portion or fum of — — , to be poftponed until the brpcft^ponc^ttii 
end of fix calendar months, next after the deceafe L'dcccafe,*^^" 
of the faid {intended husband^) and to be then payable «^'t*» 'M^tcit^ in 
with ihtereft for the fame, at the rate of^ — by the 
year for each fum of thereof, to be com- 
puted from the time of his death, uniefs he fliall 
otherwife dire<5t, by writing under his hand, attefted 
Vol. I. X 
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MARRIAGE, b/ twoor moFC Credible witnefles,imd in each fuch 
" grant, demife, lirtiitation, or appointment, fo to be 

In the future" r,,, .*-!/• •/•ji- 

fetticment (hall made, thcrc Ihall be mferted feme provifo, declaring 

provXn7or tb the effeft following, (that is to fay, j that if any 

[wZn th^i?.ud: fuch younger fon or fons fhall depart this life, or , 

^°' become an eldeft ar only fon, or any of fuch daughter 

or daughters Ihall die before, his, her, or their fharc 

or (hares (hall become payable, the fame fhall go 

and belong to the furvivors or furvivor of them, 

and be paid and payable at fuch days and times 

as herein before is or therein (hall be declared, 

touching his, her, or their original (hare or (hares 

of and in the faid fum of , and fuch fur- 

viving (hare or (hares (hall be again liable to fuch 
further conditions and right of accruer, as the (aid 
(hare or (hares are fo as aforefaid, hereby agreed 
And aifo for to be made liable to, and therein alfo (hall be apro- 
nanceTnd"cdu. per claufe declaring, that in default of appointment 
by the faid {intended husband,) touching the yearly 
allowances to be made for the maintenance of the faid 
child and children, all and every fuch child and chil- 
dren, after the deceafe of the faid {intended husband,) 
(hall be allowed for his, her^ and their maintenance in 
the mean time, and until his her, and their portions Ihall 
become payable, fuch yearly (urii as will be equivalent 
o the yearly intereft of their portionjs, after the rate 
of ^4 by the year for leach ;fum of ;^roo, of and in 
his, her, or theiril;iarc or ^ (hares, parts, and propor- 
tions and in the faid fum of ^, to be paid by four 

quarterly payments iii every year. And in fuch 
grant, demife, limitation, or appointment, fo to be 
made as aforefaid, there (liould be contarnerfa proper 
provifo, declaring, that when all the trufts of the ikid 
term of • years, (hall be performed and fatisficd. 
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or othenvife difcharged, and the faid truftees ihall be marriage. 
reimburfed all their cofts and charges in the execu- ^"^T^hli 
tion of the faid trufts, then the faid term ihall be in default of 
void. pROviDED^lways, and it is hereby declared p^ntment tor 
and agreed, by and between the faid feveral parties portiwMhe^ 
to thefc prefents, that if the faid {intended husband,) ^^^^tu"" 
ihall happen to depart this life, not having made any fi««nt. 
fuch appointment touching the. railing, or direding 

to have raifed the faid laft mentioned fum of , 

before any fuch requeft as herein before is mentioned, 
fliall have been^ made, to require and engage him in 
purfuance and execution of the faid powers and au- 
^thorities fo' vefted in him, by his faid father's will 
as afprefaid, to make fuch grant, demife, limitation, 
or appointment, for the railing the faid fum of — — , 
in the nnariner herein before mentioned, then and in 
that cafe, thefe prefent articles fhall be conlidered 
as an abfolute agreement in equity, by and on the 
behalf of the faid {intended husband,) to execute the 
faid^owers, and to make fuch grants, demife, limi- 
tation, and appointment, touching the railing the faid 
fum of — ' — , yet fo as neverthelefs no fon or daugh- 
ter of the faid (^intended husband,) by the faid' (/«- 
tended wife,) ftiall or may become entitled to any 
part, fhare, or proportion thereof, unlefi he or fhe 
Ihall comply with the terms and conditions herein 
before and hereinafter mentioned, with refpedl to 
his or her affigning and transferring, or binding and 
obliging themfelves to aflign and transfer to the faid 
{intended husband,) his executors, adminillrators, and 
affigns, in cafe of the death of the faid {intended wife,) 
in the life-time of the faid dame M. R, all his or 
her right, title, claim, demand, Ihare, and intereft 
in and to the clear |lirplus of the money to arife by 
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Declaration of 
trull of I'um to. 
be railed by 
term of 50^ 
year«» and alio 
of tlie fum of — 
to be charged 
upon the prf mi- 
4'ei, to be in 
augmentation 
of portions of 
youuger chil- 
dren, varying 
according to 
tkeir number. 
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fale of the Taid real eftatcs of the faid T. B. dcvifcd 
to be fold by his will. And as for and concerning 

the faid principal fum of herein before directed 

to be raifed by virtue of the> trufts to be as aforefaid 

declared of and concerning the faid term of years, 

agreed to be limited to the faid fV. M. and Sir R. W. 
of and in the faid capital meflii:^ or manfion.houfe 
called — — , and the gardens, parks, and inclofcd 
ground before mentioned. And alfo as for and con- 
cerning the faid principal fum of ■— — herein before 
agreed to be charged on the faid manors, lands, and 
hereditaments, whereof the faid { intended husband^) 
is now in poffeflion, under the trufts of hjs faid far- 
ther 's will as aforefaid, both which faid principal 
fums are fo as aforefaid, diredled to be paid into the 

hands of them the faid /). earl of , and T. L. their 

executors, adminiftrators, and affigns. It is hereby 
declared and agreed, by and between all and every 
the faid parties to thefe prefents, that they the faid D. 
earl of and 3". L. and their executors, admini- 
ftrators, and afligns, (hall ftand poflefled of and in- 
tercfted in the faid two principal fums of — — ajid 
■ ^ ■■ upon truft, that they the faid D. earl of——, 
and T, L. and the furvivor of them, and the execu. 
tors and adminiftrators of fuch furvivor, do and Ihall 
in cafe there fliall be ifliie of the body of the faid 
{ini ended husbandy) on the body of the faid {intended 
wife^) to be begotten, an eldeft fon and three or 
more younger children, fons or daughters, or in cafe 
there {hall be iflue of the body of the faid {intended 
husband y) on the body of the faid {ini ended *ivife^) an 
only fon and three or more daughters, by and out of 

the faid principal fum of , fo to be p&id into^ 

his or their hands as aforefaid, levy and raife fuch 
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1 fum and fums of money as fhall be fufficient to make ma?«ria^I 

up and complete, together with the faid fum of ** 

to be raifed under the trufts of the faid term of — — 
years, the portions of fuch younger children and 
daughters to the fums following, (that is to Hiy,} if 
there (hall be only three fuch younger children, 
there being *an eldeft fon, or if there (hall be only* 
three fuch daughters, there being an only fon a^ 
aforefaid, do and fhall out of the faid principal fum 

of ^ to be paid into his or their hands, levy and 

laife the fum of — — , to make up and complete the 
portions of fuch younger fons and daughters, to the 

fum of to go and be allotted to or between any 

of them, or to be fliared or divided among them, all 
in fuch parts, Ihares, and proportions, and to be paid 
and payable at fuch ages, days, and, times, (but fub- 
jed: to the provifo herein after contained) and with 
fuch yearly fums for his, her, and their maintenance 
in the mean time', until his, her, and their refpeftive 
• portions (lull become payable, as herein before is 
agreed to be provided, diredled, and declared of and 
concernihg the faid fum of -'—— to be raifed under 
the trufts of the aforefaid term of — years, agreed to 
be limited and appointed as aforefaid, of and concern- 
ing the manors, lands, and hereditaments, whereof 
the faid {ifttended husband^) is now in polfcffion, un- 
der the trufts of his late father's will ; and in cafe 
there ftiall be an eldeft fon, and no more fuch younger 
children of the body of the faid (inten4ed bush and, \ by 
the faid (intended wife J or if there fhall be an eldeft: 
fon, and four or more fuch younger children, of the 
body of the faid {intended bus bandy) by the faid (in^ 
tended wife ^) ox if there fliall be an only fon, and four 
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MARRIAGE. OF morc daughtcfs of the body of the faid (intended 
*^ husband) by the faid (intended wife J then do, and 

. Ihall by and out of the faid principal fiim of 

fo to be paid into the hands of the faid truftees, or 

by application of the faid whole fum of , levy, 

and raife fuch fum and fums of money as (hall be 
ncceflkry to make up and complete together with the 

faid fum of , to be raifcd under the faid trufts, 

of the faid term of — years, the portions of fuch 
younger children or daughters, to the full fum of 

* ^^ g<> ^^ be allotted to or between any of 

them, or to be fliared or divided among them all, in 
fuch parts and proportions, and to be paid and pay- 
able fu b jedt to the provifo herein after mentioned, 
at fuch ages, days, and times, and with fuch yearly 
fums for his, her, and their maintenance in the mean 
time until his, her, and their refpedive portions Ihall' 
become payable, as herein before is agreed to be pro- 
vided, diredted, and declared, of and concerning the 

faid fum of , to be raifed under the trufts of the 

aforefaid term of — years agreed to be limits and 

appointed as aforefaid, of and concerning the man-. 

ors, lands, and hereditaments, whereof the faid (i»^ 

tended husband J is now in poffeflion, under the trufts 

Proviftoninctfc of his faid father's will, AKp it is hereby further de- 

fonrbut*pniy ^ clarcd and agreed, by and between all the faid parties 

daughter.. ^^ ^^^^^ prcfcnts, that in cafe there Ihall be no fon of 

the faid (intended husband J on the body of the faid ^/«- 

t ended wf/"^,) begotten, born in his life-time, or after his 

deceafe, or there being any fon or Tons in cafe he and 

they (hall all die without iffue male, before any of them 

fhall attain the age of 21 years, then, if in either 

of the faid cafes, there Ihall be any daughter or 

daughters of the body of the faid (intended husbands 
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•on thebcrfy of the faid {intended wife) begotten^ they marriage. 
the faid D. earl of — — , and T. L. and the furvivor "'■ ' 

of them, and the executors and adminiftrators of fuch 
furvivor, do and Ihall, by and out of the faid prin*. 

cipal fums of and , fo to be paid into his 

and their hands as aforefaid, levy and raife fuch fum 
and funis of money as (hall be fufficient to make up 

and complete, together with the faid fum of , to 

be raifed under the trufts of the faid term of — years as 
aforefaid, the portion of fuch daughter or daughters, 
to the fums following, (that is to fay) if there (hall 
be only fuch one daughter, then, do and (hall levy 
and raife, by and out of the faid principal fum of 
— to be paid into his and their hands, the fum of ' 

- — to make up and complete the portion of fuch 
only daughter tht fum of — r-r to be paid and pay- 
able, fubjed: to the provifps, hereinafter contained, 
to fuch daughter, at fuch days and times, aqd with 
fuch yearly allowance for her maintenance in the 
mean time, as the fakl {intended husband) ihall in 
manner aforefaid, dired: or appoint. And for de- 
fault of fuch diredioi^s or appointments then to be 
paid and payable, fubjed to the provifo hereinafter 
contained, at her age of — yeajs, or day of marriage, 
which fliall firft happep, in cafe neither of them (hall 
happen in the life time of the faid {intended buf^ 
band) tjut in cafe fuch daughter (hall attain her (aid 

age of ^ years, or be married in the life time of 

the faid {intended husband,) then the jjayment of fuch 
portion to be poftponed, fubje(3: to the provifo 
hereinafter contained, until the end of (ix calender 
months, next after his deceafe, and (hall be then pay- 
iblt with the intereft for the fame, at the rate of four 
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MARKiAGE, per cent, by the year, from the time of his death, 
^"""^ and fuch daughter, (hall have a yearly allowance for 
her maintenance in cafe no appointr^ent Ihall be 
made by the faid {intended husband) in the mean time 
and until her faid portion fliall be payable after the rate 
of ^4 by the year, for each fums of^ioo from the 
time of the dcceafe of the faid [intended husband^) but 
if there fhall be two or more fuch daughters, then 
do, and fiiall, by and out of th,e faid two principal 

fums of and , to be paid into the hands of 

them the faid truftees, or by application of the whole 
of the faid two principal fums, levy and raife fuch 
fum and fums of money, as (hall ht fufficient to 
make up, and complete together, with the faid fum 
of-^ — fo to be raifed, under the tru(tsof the faid 

term of years, as aforefaid, the portions of fuch 

daughters, to the full fum of , to go and to be 

allotted, to or between any of them, or to be (hared 
or divided among them all, in fuch parts, (hares, and 
proportions, and to be paid and payable, fubjedl to 
the provifo herein after contained, at fuch ages, days, 
and times, and with fuch yearly allowances for their 
maintenance in the mean time, as the faid {intended buf^ 
band) (ball in manncjr aforefaid, diredl or appoint, and 
for default of fuch direcjtions or apjDointment, then to 
be paid and payable, fubjedt to the provifo hereinafter 
contained, to fuch daughters, at their refpcdiveages of 
i I years, or at their refpcftive days of marriage, which 
ftall firft happen, in cafe fuch ages or marriages (hall not 
happen in the life time of the faid {intended husband,) 
but in <^afe any one or more of fuch daughters ihail attain 
the 2^ of 2 1 years, or be married in the life time of the 
laid { intended husband, ) then the payment of the portion 
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Or portions of fuch daughter or daughters fo attain- m arr iacb 
pig the faid age, or marrying as aforefaid, to be poft- — — *— 
Wned, fubjedl to the provifo hereinafter contained, 
until the end of fix calendar months, next after his 
(Jecealc, and then Ihall be paid and payable with in- 
tereft for the fame, at the rate of ^4 by the year, for 
rach fum of ^100, from the time of his death, and 
uch daughters Ihall rcfpecftively have yearly allow-' 
WKes for their maintenancf (in cafe no appointment 
(hall be made by the faid {intended husband) in the 
piean time, until their rcfpcd:ive portions fhall be 
Jayabie after the rate of ^4 by the year, for each fum 
of j^ioo, from the time of thedcceafe of the faid {vu 
Unded husband)^ Provided always, and it is hereby t^v^^-^ ^ ?„ 
declared and agreed, by and between all the par-.:;!';^ ^ 
tics to thefe prefents, that all and every the fum and ' e rai: 
fums of money, which, in and by thefe prefents are 

direfted to be paid to the faid D. earl of , and 

T. L. or the furvivor of them, or the executors or 
adminiftrators of fuch furvivor, in order to make up 
and complete the portions of fuch children as afore- 
faid, to the fums hereinbefore mentioikd, fliall be 
laifed, and paid in the order and courfe following, 
(that is to fay) in the firft place, by, and out of, or 

by application of the whole of the fliid fum of , 

to be paid into their hands by the faid I^V. M. and 
Sir R, H^. their executors and affigns, by virtue of 
the trufts to as aforefaid, to be declared of, and con- 
cerning the faid term of — ■ — years, fo as aforefaid, 
to be to them limited, of, and in the faid capital 
mefluage, lands, and premifes hereinbefore mention- 
ed, fo far as the faid principal fum of will ex- 

tx^At and in the next place, by and out of the faid 
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MARRIAGE, principal fum of , to be paid into the hands 4 

"" — . them the faid D. earl of fV. and T. L. their execu. 

tors, adminilflrators, and afllgns, by virtue of thJ 
charge or appointment fo to be made thereof, by tto 
laid (intended husband^ in purfuancc of the faid laft- 
will of his faid late father, of the lands and heredita- 
ments devifed thereby, but no part of the faid fum 

of ihall be made ufe of, or applied, for the pur 

pofes aforefaid, fo long as any part of the faid priii* 

cipal fum of — — Ihall remain undifpofed of, or iia 

rrovifoMicifc applied. Provided alfo, and it is hereby declared 

ot there bemg * * i i • i ^ 4 

no younger and agrccd, that if there mail be no fuch younger 
oortions'nouo (on OT fons, daughter or daughters of the body of the 
'^^^^' faid {intended bnsband) on the body of the faid (/»* 
tended wife A begotten, or being any fuch younger 
fon or fons, daughter or daughters, in cafe all dL 
them fhall die, or depart this life, befprc he, Ibe, 
or they Ihall become entitled to have and receive th^^ 
faid portion or portions hereby agreed to be pn)» 
vided for him, her, and them; then all and evciy 
the trufts,, declarations, appointments,- and agree- 
mentSL hereinbefore contained and agreed upon, 
touching the fame, (hall be abfolutely null and void, 
and then the faid two principal fums of-, — and 

fo to be paid into the hands of the faid D. eari 

of ' , and T. L. their executors, adminiftratofs, 

and affigns, aforefaid, (hall be difpofed of as follows, 
(that is to fay) as to the faid fum of — ^ the fame 
Ihall be deemed to be, and become the perfonaleftatc 
of the faid [intended husband,) and the fame (hall be 
paid to him, his executors, ^dminiftrators, oraflign^ 

and as to the faid fum of v if the fanieftall, 

have been ra^fedj the fame fhall be repaid to the pcr-^ 
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fon or perfons who fhall be then next entitled to the marriage. 
lemainderand inheritance of the faid capital manfion- 
boufe, immediately ^xpedlant on the faid term of — 
years, therein to be limited as aforefaid, but if the 
feme fhall not have been raifed, the fame (hall fink 
and not be raifed at all, and the faid premifes fo 
Gomprifed in the faid term of — years, ihall be ab- 
lolutely freed and difch^rged, of and from all trufts 
relating to the raifing thereof. Provided aljvays^ power for tmf- 
^nd it is hereby further declared and agreed, by and ZTJintLr 
between the faid parties to thefe prefents, that to the J^^^n^'ew ft-^"^ 
?nd that none of the feveral fums, which (hall come curiucs. 
to the hands of the faid Z). earl of — , and T. Z. or 
?he furvivor of them, or the executors, adminiftra- 
tors or affigns, of fuch furvivor, (hall or may lie dead 
from the time that the fame (hall be paid, into his, 
or their hands, until the fame (hall cpme to be dif- 
pofed of, to anfwer the trufts and purpofes aforefaid, 
and that fome profit may in the mean time be made 
thereof, it (hall and may be lawful to and for the faid 
D. earl of — , and T. L. and the furvivor of them^ 
and the executors, adtniniftrators, and afligns, of fuch 
^rvivor, in the mean time, and until the fame fum 
and fums (hall be applied, and difpofcd of, accord- 
to the trufts in the faid intended fettlement, to be de- 
clared, by and with the confent and approbation of 
the faid {intended }jusbafid) and {intended wife,) or the 
furvivor of them, teftified by writing, under his, her, 
or their hands, in cafe they, or the furvivor of them, 
(hall be then living, and if they (hall be then dead, 
then by the proper authority of the faid truftees for 
the time being, to place out fuch fum or fums of 
^oney, at intereft in the public fundsj or in govern- 
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MAKRiAGc. mcnr^ or upon real fccurities, and alfo from time to 
•^•"— """^ time, with fuch confcnt and approbation as aforc- 
faid, or of their proper authority, as the cafe may' 
happen^ to call in the principal money fo placed out^^i 
and the fame again to place out at intereft, on ncW' 
or other fecurities, and fo from time to tin;ie to vary, ' 
alter and tranfpofe the faid fecurities, as he or they 
Ihall think proper, and the intereft, dividends, pro- 
fits, and annual produce arifing from fuch ftocks, 
funds^ and fecurities, (hall be paid unto, prefervcd, 
and kept for the benefit of fuch perfbn or perfons as 
Ihall be entitled to the principal of the monq^ fo 
placed out, by, or under the trufts, limitations, de- 
clarations or agreements, hereby agreed to be limited 
and declared, of, and concerning the fame fums re- 
Provifothat fpedively. Provided always, and it is hereby ci- 
the children's prefsly dcclarcd and agreed by and between all the 

portions not to *, - . - . , ^^ ;: i • - t 

be paid on their thc faid parties to thefe prcfents, and it is the true 
cuwa^naffign!' intent and meaning of them and every of them, that 
Sfts,"'^*'" if any younger fon or fons, daughter or daughter, 
for whom any fuch portion or portions, fum or fum«. 
of money, as is, or are fo hereby agreed, to be provided 
or direfted to be raifed, as aforcfaid, ihall happen to 
attain the age or ages, time or times, wherein or 
whereupon, he, (he, or they, are by virtue of the 
agreement hereinbefore contained, to become en- 
titled to have, and adually receive the portion or 
portions fo hereby provided for him, her or them, 
in the life time of the faid dame M. the wife of the 
faid Sir J. R. then and in that cafe, for and notwith- 
ftanding any of the trufts, declarations or directions 
hereinbefore contained, they the faid D. earl of — 
and r. L. and the furvivor and furvivors of 
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tiicm, and the executors, adminiftrators and affigns, marriage, 
of fuch furvivor, Ihall (unlcfs the faid {intended hnf- ~^^^^^^^'^^^^ 
iand) (hall by fomc %^riting or writings, under his othcrwifc di- 
liand» to be attefted by two or more credible witnefles, " 
!Cxprefsly diredt the contrary, as hereinafter is men- 
l:fonied^) forbear to pay the feveral and refpedlive 
thare and fliares, parts and proportions of each and 
every fuch younger Ion and fons, daughter and daugh- 
ters of, in, and to the faid feveral fums of money 
hereinbefore direded, to be paid by him and them, 
for or towards the portion or portions of the younger ^ 

ion or fons, daughter or daughters of the faid (/w- 
4ended husband) by the faid (intended wife) and ihall 
and do with-hold and detain the fanoe, but without 
prejudfcc to the raifing any fum or fums hereby be- 
fore agreed, or direfted to be paid to him or them, 
for his, her, or their maintenance, during his or their 
.minority, until fuch time as the faid younger fon 
or fons, daughter or daughters, and the perfons le- 
gally entitled under any of them, do, and fliall 
refpcftively (fo foon as he, (lie, or they fhall be 
enabled thereto by law,) perform and execute all 
fuch reafonable adls, matters, and things, as fhall be 
neceffary or requifite, for the effedual afligning, 
making over, and transferring to, and vefting in, or 
the binding md obliging of him, her, or themfclves, 
and his, her, and their reprcfentativcs, to affign, tranf- 
fer, and make over, and caufing to be vefted in the 
iaid {intended budani^) his executors, adminiftrators, 
and afligns, in cafe of the death of the faid {intended 
woift^) in the life time of the faid dame M. K. her 
jnother, the whole fliare and ihtereft, right^ title, 
<:laim and demand, which each fuch younger fon^ or 
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MARRIAGE, fons^ daughter or daughters^ (hall then have^ or flia 

or may at any time or times hereafter, by any futui 

event, or contingency, be or b#fcome rcfpedtively a 
titled unto, into, or out of the faid clear furpli 
fpecificd in the faid 4th item of the annexed fchedyi 
or particular of the monies to arife by the fale of th 
eftate of the faid T. B. devifed by his will, to th 
intent that each fuch Ihare and intereft whatfoevef 
vefted or contingent, may refpedlively (as far as th 
fame may, or can be,J be and become the abfolut 
property of the faid {intended bu'siand,) his executoi 
adminiftrators and affigns, according to the true in- 
AndonTcfu- ^^^^ ^^^ meaning of thefe prcfents. And it is hercbj 
SSf condUioM ^^l^^cd ^"^ agreed, that if any fuch younger fon a 
of th« fettle- fons, fliall after his or their attaining the age of 2] 
cheir^ffdoiu. years, or any fuch daughter or daughters, (hall aftei 
her or their attaining the faid age of 2 1 years, or th 
, hufband or hufbands of any fuch daughter or daugh- 

ters, (he or they marrying refpedlively, before her o\ 
their faid age or ages of 2 1 years, or if any perfon 01 
perfons (being of fufficient ability or capacity fc 
that purp^fe) who (hall be legally entitled, by, oi 
under any fuch younger fon or daughter, (hall aduat 
ly Fefufe, or wilfully negled:, for the fpace of fi: 
calendar months, to do, execute, and perform, al 
fuch reafonable matters and things as (hall be neccf- 
fary and rcquifite for the effevftual afligning, making 
over, and transferring to, and vefting in,or the binding 
or obliging, him, her^ or themfelves, and his, her, 
and their reprefentatives, to aflign, make over, ani 
transfer, or caufe to be vefted in the faid {intenda 
husband,) his executors, adminiftrators and afligns; 
the whole (hare, and intereft, right, title, claim, and 
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icmand of each fuch younger fon and fons, daughter marriage. 
lod daughters refpedively, whether veiled or con- ' 

ingent in and to the faid clear furplus of the monies 
arife by fale of the cftates of the iaid T. B. devifed 
»y his faid will, then and in that cafe (unlefs the faid 
intended husband) fhall otherwife dircdl as herein- 
iter is mentioned) the perfon or perfons who Ihall fo 
iftually refufe, or willingly negledt as aforefaid, fhall 
Bot have, or take any kind of benefit or advantage* 
>y or under any of the trufts or agreements herein- 
Nfore contained, or by, froni, or out of any fum or 
fums of .money, hereinbefore directed to be paid for, 
or tpwards the portion of portions of any fuch young- 
er fon or fons, daughter or daughters, neither fhall 
any limitations or appointment of any fuch portion 
or portions, (unlefs the faid {intended husband) fhall 
otherwife diredt, as hereinafter is mentioned,) be ir; 
that cafe deemed, oi^confidercd as having been here- 
by agreed to be made or executed by the faid {intend^ 
(i husband) for any fuch younger fon or fons, daugh- . 
! tcr or daughters, by, or under any of the powers or 
j authorities contained in the will of the faid T. late 
'marquis of—, his father, but *all and every the ma- 
nors, lands, and hereditaments, devifed by the faid will, 
feall {unlefs the faid {intended husband) fhall other- 
wife diredl, as hereinafter is mentioned) be, and rc- 
niain in the fame plight and condition as the. fame 
Would have been, in cafe the faid powers and autho- 
rities had never been agreed to be executed in favour 
of any fuch younger fon or fons, daughter or daugh- 
ters. An^d it is further agreed, that then, and in 
that cafe, the fbare or Ihares of the perfon or perfons 
fo as aforcfaid, adually^refufing, or wilfully negled- 
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MARRIAGE, ing, of and in- the faid two feveral principal fums d 

""—— ai^j fo to be paid into the hands of them 

the Paid D. earl of , and T. L. their executori 

and adminiftrators, as aforefaid, (hall (unlcfs the 
faid (intended husband) otherwife direA^ as herein* 
after is mentioned) go and remain unto, and for the 
t)enefit of fuch perfon and perfons as the fame prin- 

% cipal fums of and are hereinbefore de 

clarcd and agreed, to go, remain, and belong unto,itf 
the cafe or contingency hereinbefore mentioned, of 
there being no younger fon or fons, daughter or 
daughters at all, of the faid {intended husband) on the 
body of the faid [intended wife) begotten, or in the 
cafe or contingency hereinbefore rnentioned, of there 
being any fuch fon or fons, daughter or daughters, 
and all of them dying before any of them fhall at- 
tain the age or ages, days or times, wherein or where- 
upon he, fhe, or they, is, or are by virtue of the 
agreements hereinbefore to become entitled to have 
and receive the portion or portions hereinbefore 
unicff their agreed to be provided for him, her, and them. Pro- 
lTh«wU'cLe(ft. ^'^^^ neverthelefs, that if the faid {intended bus- 
band) by any deed or inftrument, or by his laft will 
and teftament in writing, or by.fome other writing 
under his hand, every fuch deed, inftrument, laft 
will and other writing, to be attefted by two or more 
credible witnefles, fignify his mind to be, that all or 
any part of the faid portion or portions fhall be raifed 
and paid, notwithftanding any fuch refufal, or neg- 
Icft to comply with the terms and conditions here- 
inbefore mentioned, concerning the affigning and 
transferring the Ihare and intereft of fuch child or 
children, in the monies to arifc by fale of the faid 
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eftates of the faid T. B. and (hall for thtt pUrpofe, by marriage* 
fuch deed inftrument, laft will, or writing, fo figned ' -^ ' 
and attefted as aforefaid, diredl the faid portion. or 
portions, or any part thereof, to be raifed and paid 
at all events, then, and in that cafe, the fame portion 
and portions, or fo muqh thereof as fhall fote dired:- 
ed to be raifed and paid, fliall, for and notwith- 
ftanding any thing herein before contained, be raifed 
and pkid accordingly, and every fuch child or 
children, for and to whom the fame fhall be lb 
dir^ited to be raifed and paid, fhall be and become 
entitled hereunto, in the fame manner as if he, fhe, 
or they, had not refufed or negledled to comply with, 
but had actually complied With the terms and con- 
ditions before mentioned, concerning his, her, or 
their afligning and transferring his, her or their 
fhare and interefl of and in the faid monies, to 
arife by fale of the faid eflates of the faid T. B* 
Provided always, and it is hereby agreed, by and Likd condition, 
between all the parties to thefe prefents, that in the ^^'^{^J^^^^f 
faid intended fettkmcnt fo to be made as aforefaid, rcfufing. 
of the faid capital mefTuage or manfion-hqufe, called 
, and of the faid gardens^ park, and premifes, 
before mentioned, there fhall be inferted an exprefs 
pi:ovifo, whereby it fhall be provided and declared^ 
that if any fon or fons of the body of the faid {intended 
bus bandy) on the body of the faid {intended wife) to 
be begotten, who, by virtue of the limitation to be 
contained in the faid fettlement, fhall be entitled to 
the remainder and inheritance expe6tant on the 
death of the faid {intended bus bandy) of and in the 
premifes therein to be comprifed, fhall, after he or 
they fhall attain his or their age or ages of 21 years 

Vot. I. Y 
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MAiRiAoc. rcfpcftively, adually refufe, or for the fpacc of li 
"^ "^^^ calendar months wilfully negledt to do, perform, 
and execute, all fuch afts, matters, and things, as 
Ihall be necelfary or requifite for the efFedual af. 
fignirig, making over, and transferring to, or vetting 
in, or binding, or obliging him, her, or themfclvcs, 
to ailign, make over, and transfer, and to veft in the 
faid {intended busband^) his executors, adminifti^ 
tors, and affigns, the whole fhare and intereft, right, 
title, claims and demand^ which each fuch fon andfons 
ihall then have, or ihall or mzy, at any time or times 
hereafter, by any future event or contingency, be or 
become rcfpcdively entitled in, to, or out of the 
iaid clear furplus of the monies to arife by fale of 
the eilates of the faid T* B. devifed by his will, that 
then, and in that cafe, the ufe and eftate, of and in the 
faid capital meifuage or maniion-houfe, gardens and 
parks, or inclofcd ground, by the faid intended 
fettlement, to be limited to fuch fon or fons, who 
ihall fo refufe or negledt as aforefaid, ihall from 
thenceforth, unlefs the faid {intended husband) fball 
other wife dircdt, by fpme deed or inftrumcnt in 
writings or by his lail will, or by fome other 
writing under his hand, (every fuch deed, iniliumcnt, 
and writing, to be atteiled by two or more credible 
witnefles,) ceafe, determine^ and be void, to all in- 
tents aijd purpofes, as if fuch fon or Tons fo refiifing 
©r negledting, was or were aftually dead, without 
iffue male of his or their body or bodies, and that 
then, and in that cafe, the faid capital meifuage or . 
manfion-houfe, gardens, park, or inclofed ground, 
in the faid intended fettlement to be comprifcd, 
fhall go and remain, and ihall f unlefs the faid (in" 
tended husband) ihall fo otherwife direft, as laft 
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before is mentioncB,) be immediately vefted in the marriaget- 

perfon or perfons to whom the next eftate in remain- ' 

dcr would, by virtue of the limitations in fuch fettle- 
jment to be contained, belong or appertain in pof- 
fefliori, in cafe fuch fon or fons fo refufing or 
ncgledling, was or were fo adually dead without 
iflue male of his or their body or bodies, as afore- 
laid. Provided always, and it is hereby declared Provifoi for 
and agreed, that the aforefaid truftees, or any or^^^J;"^"^'"*' 
cither of them, their, any, or either of their heirs, 
executors, adminiftrators, or affigns, refpedlively, 
fliall not, neither fhall any of them be anfwerable or 
accountable for any money to be received by virtue 
of, or under any of the trufts, declarations, and agree- 
ments, hereby limited and declared, or agreed to be 
limited and declared, any otherwife than for fuch 
fum.and fums as they fhall refpedively aftually 
receive, and fhall not be anfwerable or accountable Not to bstq* 
for the afts, receipts, negleds, or defaults, of the eicToth*'/ 
other of them, but each only for his o^n adls, re- 
ceipts, neglecfls, and defaults, rcfpedively, nor for 
any proper goldfmith, banker, or other pterfbn^ 
with whom, or in whofe hands any part of fuch 
monies (hall or may be depofited or lodged for fafe 
cuflody, nor for any involuntary lofs of all or ^ny 
of the faid fum or fums of money, neither fhall they 
the faid truftees, or any or either of them, their, any, 
or either of their heirs, executors, adminiftrators, or 
affigns, refpecftively, be anfwerable or accountable 
for the infufficiency of any fecurity or fecurities in 
which the faid monies, or any part thereof, fhall or 
may be placed out or invcfted, nor for any misfor- 
tune^ lofs, or damage, which may happen in the 

Y 2 
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Marriage, execution of the aforefaid trufts, or any of them, or 
"*~*'"""~~* in relation thereto, except the fame fhali happen by 
or through his or their refpedlive wilful defaults^j and 
Trufteci to re- ^^^'^> ^hat they the faid truftees, and each and every of 
c^c^nccT.^'"'''" them, their, each, and every of their executprs and 
adminiftrators, fhall and may, by and out of the 
monies which fhall come to their refpeftivc hands, 
by virtue of the trufts hereby repofed, or agreed to 
be repofed in them, as aforefaid, dedud, retain tOj 
and reimburfe himfelfand themfelves refpeftively ; 
and alfo fhall and may, by and out of fuch monies, 
allow to his and their co-truflees and truftee, all 
fuch cofts, charges, damages, and ^xpences, as he or 
they fhall and may refpedlively fuflain, expend, dif. 
' burfci be at, or be put into, for or by reafon of die 
trufls hereby' repofed, or to be repofed in him and 
them as aforefaid, or in or about the management or 
execution thereof, or in any wife relating thereunto. 
All other proper And it is hereby declared and agreed, that in the 
bcTnfmcVin'^ f^iid intended fettlemeAt, fo agreed to be made and 
fctucmm^^ executed as aforefaid, there fhall be inferted all fuch 
further and other claufes, powers, provifos, declara- 
tions, agreements, and things, as well for the farther 
explaining thofe prefents, as for the convenience, 
cafe, ftnd benefit, of all or any of the parties thereto, 
or to thefe prefents, and for the indemnity of all and 
every the truflees, therein tq be named, and the 
authorizing them"* to deducft and retain their cofts, 
and to do all other fuch reafonable afls, as they the 
faid {intended husband) D. earl of — , T. L. fF. M. fir 
y. R. dame M. his wife, and //• lord R. or the fur- 
vivor of them, or the executors or adminiftrators of 
fuch furvivor, or their or any of their counfel learned 
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in the law, fliall judge proper and reafonablein that marriage. 
behalf, or as are ufual in the like cafes. Providep 7^^^]~J^ 
always, and it is hereby laflly declared and agreed, thcfc articles 
oy and between all the faid parties hereto, that thefe dice the join- 

^ t • 1 • ^ • J *''^*'s of the fci- 

prefents, or any matter or thing herein contained, ucd prcmifcs. 
fhall not in any wife extend, or be con ft rued to ex- 
tend^ to prejudice, impeach, weaken, or affed the 
cftate and irlterefl: limited and appointed to the faid 
daipe R. during her life, for her jointure, in and by 

a certain indenture dated the — day of , , 

of, in, or out of the meflliages, lands, and tenements, 
in the fame indenture particularly mentioned, or the 
right and title which fhe or the faid fir J. R. in her 
right now hath in and to the intereft of the fum of 

• , fpecified in the third item of the faid annexed 

fchedule or particular, or any right or title which 
they or either of them (hall or may happen to have or 
become entitled to, of and in the fame principal fum 

of , by virtue of, or under certain articles of 

agreement, dated the — day of , — — , in the 

laid annexed fchedule or particular mentioned and 
taken notice of. In witnefs, &c. 

The schedule referred to by the above articles. Title of fchc- 
containing a ftate or particular, of fuch eftate or *"^*- 
• fortune as [intended wife) narried in the faid articles, 
how is, and hereafter may be, intitled to viz, a fum 
of — ,&c. &c. 



Operative Part of Articles previous to the Marriage of 
a Ward of Chancery. 

' This indenture, made the — day of — . — , &c. 
Between F. R. {the intended husband,) of the firft 
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Statement of 
Kecitalf. 



MAMiAW. pjirt," 5. F. (Jbe intended wife,) fpinfter, an infant of 
' the age of — years, or thereabouts, youngeft daughter 
of fir r. F. late of &c. bart. deceafed, of the fecond 
part, G. C. of &c. (furviving teftamentary guar- 
dian of the faid (intended wife) and W. T. of &c. of 
the third part, the right honourable C earl of — , 
and the Rev. B. R. of &c. of the fourth part, and 
S. C of &c. and //. A. of &c. of the fifth part. 
Whereas {a) the faid {intended husband) is entitled, in 
feefimple, to the manor of — , &c. fubjecfl to a mort- 
gage thereof, made to the earl of , for fecuring 

r , and intereft, and alfo to other manors, &c. 

and particularly to a manor worth, by computation, 

to be fold and places by deed, roll, or 

inftrument in writing, executed previous, and in 
confideration of the marriage of the faid fir y. F. 
the father, who has afiigned twenty exchequer an- 
nuities of — each, to truftees, in truft, to fell and lay 
out the money in the purchafe of freehold and copy^ 
hold premifes, to be fettled to the ufe of fir J. F. for 
life, remainder to his wife for life, remainder to the firft 
and other fons in tail, the remainder to truftees for 
"—years, upon trufts that never did or can take eflfed; 
remainder to fir J* F. and his heirs. And whereas 
the wife died in life time of fir J. F. and i g of the 
iaid annuities werq laid out for the purpofes before 
mentioned^ and the reniaining two numbers, &c, 



(a) The recitals in this precedent appear to have been not 
o6ly greatly curtailed by the copier but without much attention to 
accuracy. The operative part, is however, fowell drawn, that I 
conceived it to be indifpUt^bly entitled to a place in the coU 
legion. 
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arc now ftanding in the names of D. M. and F. G. mmjmu 
executors of the furviving truftee, in the laft fettle- "^ 

ment. And whereas propofals had been laid before the 
mafter by the faid (intended bushandj for making a fct- 
tlement upon the preknt (inUnded wi/ej&nd the iffue 
of their intended marriage, and the faid (intended 
bushand,) by the faid propofal, has propofed that the 
fum of—, the faid (intended wife's) part or (hare of 

the — , 3 per cent. &c. and the faid (intended 

•wife's) fhare of cafti, as aforefaid, Ihould be 

transferred and paid to him the faid {intended has- 
hand, ) as foon after the folemnization of the faid in- 
tended marriage as conveniently may be,'incon- 
fideration whereof, &c. the {intended husband) pro- 
pofes to fettle divers eftatcs to the ufes, &c. and 
the faid {intended husband) alfo propofes that a par- 
ticular eftate Ihould be fold to difcharge mortgages 
on other eftates ; and as to the eftate of the afore- 
laid fir y.F deceafed, grandfather to the faid {in- 
tended wife,) confifting of freehold and copyhold 
eftatcs, of one undivided moiety whereof the faid 
(^intended wife) is tenant in tail, in pofTeflion of the 
'faid leafchold eftate held of the biftiop of—, on three 
lives, as aforefeid, and to the other undivided moietjr 
of which the faid (/»/^«^^ «;/» is entitled as fpc- 
cial occupant to her and the heirs of her body, of the 
two exchequer annuities, and other large perfonal 
property, which by the faid decree was dire<aed to 
be fold and laid out inlands, according to the will <rf 

the faid fir J. F. and codicil of which lands, when 
purchafed, the faid {^intended wife) will be tenant m 
tail and in the mean time entitled to a moiety of 
intereft The faid {intended husband)' propofed, that 
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.MARRIAGE, if thc faid {Jul ended wife) lived to attain 21 years, 
' " her eftate tail of and in a moiety of the faid freehold 

and copyhold eftate, and the remainders over fhould 
be barred and deftroyed, and then fettled to the ufe of 
(intended hujhand) for life, remainder to wife for life, re- 
mainder to children in tail male, remainder as wife 
fliould diredt, and in default thereof, to her heirs, 
with a pow-^r for wife, if flie furvived [intended bus-- 
band) to charge — thereon, and the laft mentioned 
. eftate to be fettled in like manner or as nearly as its 
nature would permit, and the fame in regard to the 
eftates fo to be purchafed as afofefaid ; and in 
cafe of the death of her fifter £• without iflue, 
her moiety to be fettled alike, and that in the fettle- 
ment to be made on faid {intended wife) coming of 
age, fuch other powers and claufes ftiould be inferted 
as [intended hujhandy) and the [intended vcife)^ and 
» G.C. and W. T. and the furvivor of them, and his heirs 
flK)uld think fit, and as to the eftates of fir F.T* con- 
fifting of freehold eftates in — and — , and the — 
ftock, and the refidue of his perfonal eftate, or the 
lands to be purchafed thereby, according to the will 
and codicil aforefaid of the faid fir T. given to 

truftees in truft to raife upon the trufts afore- ' 

faid, which by the faid decree are ordered to be 
raifed as therein mentioned, upon the truft of the 
faid will ; the (intended bujhand) agreed, that when 
raifed, theintereft thereof Ihould be paid to herfepa- 
rate ufe, and in the mean time a moiety of the rents 
of the faid fir T/s eftate, and of the intereft of — r— * 
fhould be paid to her for her feparate ufe and dif- 
pofal, and that her eftate tail in fuch freehold eftate, 
or what remained thereof, as ftiould not be fold for 
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the purpofe aforefaid, or her eftate tail in a moiety of marriage. 
he faid lands, to be purchafed by the faid — , accord- " ' 
Jig to lir y.'s codicil, in cafe fuch purchafe is made, 
md alfo of copyhold eftates, which he had provided 
to the ufe of his will, and alfo of large perfonal pro- 
perty, did by this will and teftamentin writing, bear- 
bg date, &c. give — in truft, for bis fecond fon T. and 
the refidue of real and perfonal eftate to his eldeft 
fon F. J. for life, remainder to his firft and other fons 
fucceflively in tail male, and for want of fuch ilTue, 
to the u(e of his teftator's fecond fon the aforefaid fir 
.P. T. then F. T. Efq. during his life, and after his 
-deceafe to the ufe of his firft and other fons fucceC 
-jffively in tail male, in default of fuch iflue, to the ufe 
►of the heirs male of the teftator's body, with remainder 
•to his heirs, and gave to truftees therein named, certain 
^rfonal property to be laid out in the purchafe of 
lands, to be fettled to the fame ufes as his other real 
'eftates were, and until fuch purchafe of lands the in- 
lereft thereof to be paid to thofe entitled to the rents 
in cafe fuch purchafe had been made. And whereas 
the faid Sir jp. J. the father, by codicil dated, &c. 
i-gave and devifed, in default of iflue male of his faid 
^fons J. and T. and for want of iflue male of his own 
body, all his real eftate unto the heirs of his the tef- 
tator's body, and for want of fuch iflue, fubjedl to 
legacies, he bequeathed them over, and direded that 
the lands diredled to be purchafed with his perfonal 
'eftate, fo by his will given to truftees, fliould be fettled 
■ to the ufes of his will, and likewife to that of his co- 
dicil, and that fince the making his faid will he had 

-purchafed the manor of , the demefnc and other 

lands in , held of for three lives, he gave 
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MARRIAGE, thc famc to truftees, their heirs and affigns, upd 
' truft, to pay the rents, and obferve the covenaiu 
and to renew and be feifed of the faid leafehotd pit 
mifes, in truft, for fuch perfons as fhould be pofTc 
fed of his freehold, by virtue of his will, lb far as tl 
nature of the leafehold premifes would admit. An 
whereas the faid Sir F.J. by another codicil, dircdl 

ed that , part of the fum of — fo giw 

by his will, to truftees, in truft, to pay the inteit 
thereof to his faid fon T*. until his marriage, the 
in truft^ to purchafe lands, to be fettled to fuc 
tifes and trufts and for fuch intents and purpofc^ 
and for the benefit of his faid fpn T. and fuch wa 
man as he fhould marry, and their ifliie, as his iai 
fon T. ftiould before or after his marriage dirc^ 
limit, or appoint. And whereas the faid Sir J% }% 
the father, died in, &c. leaving ijflue the faid P. thd 
Sir F. y. bart. his eldeft fon, and T. his younger fol 
and no other child. And whereas by a decree oi 
decretal order of the High Court of Chanceijs 
made, &c. in a caufe then and ftill depending 
wherein, &c. it was declared that the laid li^ 
recited will and codicil Ihould be carried into exc» 
cution, and that it fliould be referred to the Maftd 
to take, inter alia, an account of the teftator's perfoffll 
.cftate not fpecifically devifed, and the refidui 
thereof after payment of debts, &c. to be laid (Hf 
in lands, according to the directions in the faid will 
and in the mean time to be laid out in real or parlia^ 
mentary funds, the intereft to be paid to the pcrfofll 
entitled to the rents and profits of the faid lands I 
purchafed. And whereas all the teftator's debts, &<% 
have been paid, except the fuip of , part 4 
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fold fum.of fo given to truftees for the pur- marriage. 

^Q$ aforefaid, and that the refidue confifted of*' - 

-, and which by the faid decree, had been transferred 
^Accountant-General, in truft, &c. And whereas 
! — Bank ftock was fet apart in lieu and fatisfadlioa 

f faid , transferred to Accountant-General, in 

:uft, &c. And whereas the faid Sir F. J. the fon, 
ied without iflue, leaving Sir T. J. his brother and 
cirat law; and whereas Sir T. by indenture of, &c. 
iade in confideration of his marriage with B. £. 

imited, diredled, and appointed, the faid Bank 

ock, to truftees, their executors, adminiftrators, and 
ffigns, for the term of — years upon truft's, that 
lever did or can arife, and after the determination of 
he faid term to the ufe of himfelf for life^ after hi« 
eceafe to E his wife, for her life, after her deceafc 
b fons fucceifively in tail male, and in default of 
uch iflue to his right heirs. And whereas the faid 
E. died, leaving R £. and the faid (Jnti^nded wife J 
N no other child: And whereas the leafeofthe 

aanor of , had been renewed by K G. for the 

ives of C.J. F.E. and the faid {intended wife)\ 
EAnd whereas Sir 7*. being feifed in fee fimple of the 
inanor of, &c. of a moiety, houfes, and premife^^ 

rf , &c. of the yearly value of. or thcrc-^ 

*bouts, after legacies, &c. by will, gave the refidue 
rfhis real and perfonal eftate to the faid G. C. W. T. 
^d B. M. and the furvivor of them, and heirs of 
&ch furvivor, upon truft, within fix months after hi| 
«fcceafe, by fale, mortgage, transfer, or otherwife^ 
rfall or any part of his eftates real and perfonal; 

Ito ratfe the fum of , and to place the fame out 

It intcrcft upon geod fccurity, in their names, and 
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kAHRiAGE. as touching the faid and intereft to arife thai 

. from, he gave the fame to the faid truftees, and to di 
furvivor of them, and his heirs, upon truft, to p 
unto B. A/. 'the intereft thereof, until his two dau^ 
ters, £. and [intended wife,) ztl^Xntd the age of 2 
years, or marriage, for their maintenance and edua 

tion, fo as fuch intereft did not exceed. per am 

and after they Ihould have refpecftively attained d 
age of 21 years, or marriage, he diredled the trd 
tees to pay to each of his daughters, £. and (intenk 
wife,) for their own ufe and benefit, for the term of- 
years, if they ftiould fo long live, to be as a feparateani 
diftind: provifion for them and each of them, andU 
be in no ways fubje<5l to the , control, debts, ; 
engagements of their huftjands, in cafe either of 
faid. daughters- ftiould die,' leaving no child, thcii 
tereft to be paid to the furvivor during the rei 
der of the faid term, if flie ftiould fo long live, 
if both died without ifllie, he direded his truftees 

pay part thereof to the faid B. M. if flie fi 

vived his faid daughters, and the intereft of the itftl 

due of the faid to her for the remainder of til 

faid term of — years, if ftve fo long lived, and fubjcd 
to the payment of the fevcral gifts, charges, incunw 
brances, and contingenccs, by him thereby chargej, 
and limited on the faid — — , he gave the faraft 
or what ftiould remain of the fame, and as ti| 
fame ftiould become clear and free of all or anft 
part of the faid charges and incumbrances, unUi 
the faid truftees in truft, to yield up the faffll 
after the deceafe of his faid two daughters ref( 
tively, in moieties or in the whole as the cafe flu 
be, to fuch perfon or perfons as ftiould.be eniitli 
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idcr the ufes and limitations thereinafter mentioned, marriage. 

the refidue and remainder of his eftates real and 

irfonal upon the like ufes and limitations; and as 

[ the refidue and remainder of his eftates real and . 

jrfonal, he gave and devifed the fame unto the 

id truftees, and the furvivorof them, and his heirs 

)on truft, that they or the furvivor of them, or the 

ars of fuch furvivor fhould and might receive thb 

tits, intereft, dividends, or other produce thereof 

ff the ufe of his faid.two daughters £. and [intended 

\if€)^ until they fhould attain the age of 21 years, 

rday of marriage, w^hich Ihould firft happen, and . ^ 

ten yield up and pay to his faid daughter £. one 

loiety of all fuch rents, interefts, dividends, and 

roduce as fhould have been received by faid 

nftees, and after his faid daughter E. attaining ^ 

le age of 2 1 years, or day of marriage, then to 

teld up to his faid daughter JE. a moiety of all his 

fid real and perfonal eftate not therein before or 

fter devifed, to hold to her and the heirs of her 

ody; and for want of fuch iflbe he devifed the 

inie to his faid daughter, {intended wife) the heirs 

f her body, and for want of fuch iffue, to his own 

«irs ; and alfo to yield up and pay the other moiety 

^ his faid daughter, [intended wife) (fame verbatim 

s bequeft to £.) but his will and meaning was, 

hat in cafe both or cither of his faid daughters Ihould 

ave iflue more than one child, it fliould be lawful 

^r them refpedlively by any deed or writing to 

Icmife, mortgage, or charge fuch parts of the 

cfpcdive moieties as aforefaid by his faid will 

ntailed, a? Ihould be a fufficient fecurity for raifing^ 

\ fum not exceeding , for the portion or por^ 
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MAKUAOB. tions of fuch younger child or children, and 
' ^ pointed faid truftces executors : and by codicil 

pointed faid B. M. and G. C- and the furvivor 
them, guardians or guardian of his faid two daug 
ters until they refpeAively attained the age of 
jcara. And whereas the faid fir T. died leavk 
the faid £. and [intended wife^) his daughters, 
no other child. And whereas, by a decree or d 
cretal order, made in the faid court of chancery 

— of Juty, in the year of our Lord , and in 

caufe then and ftill depending in faid court, what 
— , &c. were plaintiffs and — defendants: and 
was declared that the will of the faid fir i% ; 
ought to be eftablifhed, and the truft thereof to 
performed and carried into execution, and dccrti 
the fame accordingly^ and it was referred \i> 
mafter to take an account of the perfonal eftatc 
the faid fir T. F. and of his debts, legacies, and 
ral expences ; and out of the clear furplus of 

perfonal eftate, (if any,) the faid fum of lh< 

be raifed ; and in cafe the fame fhould not be fii 
ficient for that purpofe, it was declared that, 
affigned — , bank fl:ock, or fb much thereof as W( 
tnake good the faid deficiency fhould be fold, and 
in cafe fuch bank (lock fhould be infufficient, to 
raifed by fale of his real eft:ate ; and when the fa 

be fo raifed by fale of his real eftate, the fa 

to be placed, out at intereft on government or 
fecurities, in the names of the faid executors ui 
the trufls in the faid will, with dire&ion for m 
nance, &c. in the mean time. And whereas 

faid JB. M. is lately dead, and ^ bank ftock, 

&c. and —— remains in the bank in the name 
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^ accomptant-general, to the credit of the caufe, mamiacb. 

^ •* , part of the faid bank annuities belongs to — . 

^ and alfo to [intended wife)-. And whereas the pofais of m*- 
|d {intended bujband) having made overtures of"'^*' 
irriage to the faid (intended wife)^ and the fame 
p;ving been approved by her and her friends, and 

Lfaid G. C. her only furviving teftamcntary guar- 
I : It was by an order made, &c. ordered, that . 
be faid {intended bujland) fhould be at liberty to 
Ijr propofals before the faid mafter B. for making a 
jjopcr fettlement upon the laid (intended wife), and 
ke iflue of the faid intended niarriage, and that the 
lid mafter Ihould enquire and certify whether 
iich propofals were rcafonable, proper^ and fit to 
le carried into execution ; and after the faid mafter 
bould have made his report, fuch further order 
iiould be made as ftiould be juft. And whereas the RccUai of tiie 
kid mafter in purfuance of the faid order, made his ^*rovi'nr^!L 
^rt in theikid caufe, bearing date, &c. and there- prop«f»»«- 
y certified that, he^ had been attended by the foli^ 
kors for the plaintiiFs and the defendants in the faid 
Uufe, and for the faid {intended husband), and that it 
Bd been mutually agreed, &c. And whereas by 
nothcr order, bearing date, &c. the faid laft recited 
llafter's report was confirmed, and the propofals of 
lid .(intended husband) ordered to be carried into 
itecution by a proper fettlement, to be approved by 
he faid mafter, and all proper parties to join therein : 
|od it was further ordered thzt' {intended husband) 
hould be at liberty to intermslrry with faid [intended 
Vife)^ and that upon fuch marriage being had, {in* 
tHdfd husband) ftiould be at liberty to apply to the 
aourt.for faid — ftock, &c. and — > ca(h» And whcre^ 
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ifARRTAGE. as by indenture of bargain and fale bearing even daa 

; with thefe prefents, and made or expef3:ed to be mad 

between the faid [intended hujband^) of the firftpajl 

the faid ( intended wife) of the fecond part, and the fai 

G. C. and W. T. of the third part, and intended toil 

enrolled in his Majefty's court of Kind's Bench, b 

the faid {intended husl;and) in purfuance and perform 

ance of the faid propofal, with the privity and appra 

bation as well faid (intended wife) as of. the fai 

mafter, did grant, bargain, and fell unto the faid GX 

and W. T. and their heirs, all &c. upon truft tofej 

and pay off mortgages on different eftates, &c. Noil 

THIS INDENTURE WITNESSETH, that in purfuaiKcaiii 

performance of the aforefaid propofal, relating toM 

mtnefsy that tftate of the faid (^intended husband) hereinbefore mea- 

Ktvcf; ^^ioi^cd t6 be of the yearly value of — and upward^! 

ll^cctu* on fubjed as aforefaid , and in conlideration of the faid inJ 

trufts tftcrmen- tcndcd marriage, and of the faid £ bank 3 pd 

cent, confolidated anns. and £ in cafh, the faid 

{intended wije's) fhare of the faid £ — and £ — pro- 
pofed to be transferred to the faid (intended hu^badj 
and for fecuring the annual fum of£ — and yearljfl 
- rent of — ■. to the faid {intended wife) during her life, in 
cafe the faid intended marriage take efFedt, and fte 
happen to furvive the faid {intended husband^) for, Qfj 
in nature of her jointure, and in bar of dower and fitcj 
bertch, and for making fome provifion for the children 
of the faid marriage, if any, and in confideration of-* 
of lawful &c. to the faid (intended husband) paid by thfi. 
faid G. C. and IV. T. immediately before the fcali 
^nd delivering of thefe prefents, the receipts whereof i 
hereby acknowledged, he the faid {intended busha\ 
with the privity and approbation as well of the fa 
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[intended wife) as of the faid G. C the guardian marriage* 
teftified by their feverally being parties to, and 
fealing and delivering, thefe prefents, hath grant- 
ed, bargained, fold, releafed and confirmed, and 
by thefe prefents doth, &c. unto the faid Gi, C. and 
W. T. in their ad:ual pofleffion^ now being by virtue 
of a bargain and fale -thereof, to them made by the 
faid [intended husband) in confideration of 5/i by in- 
denture bearing date the day next before the day of 
the date of thefe prefents^ for the term of one year, 
commencing from the date next before the day of 
the dateof the fame indenture of bargain and fale,^ 
and their heirs. All that the manor of &c* &c, Td 
have and to hold all and every the faid manors^ 
meffuages, cottages, farm, lands, hereditaments^ 
and other the premifes hereinbefore granted, and 
releafed, or mentioned, or intended fo to be, with 
their appurtenances unto the faid G. G. and IVi . 
7". and their heirs, to, upon, and for the ufes^^trufts, 
intents, and purpiofes, and with and fubjedt to thef 
powers, provifos, declarations and agreements, herein 
after declared, of and concerning the fame. And Likecon^cy^ 
this indenture alfo witneflTpth, (conveyance by (//i- und*? ^ 
tended husband,) to fame truftees of other lands, &c.) 
And it is hereby expreifed, declared and agreed, by 
and between the faid parties hereto, that thefe pre- 
fents, and the grants, and releafes thereby made, (hall 
be, and enure, and that the faid G. C and W. T4 
and their heirs, Ihall by force and virtue thereof^ 
ftand, and be feifedofall the faid manors, mefluages, 
cottages, farms, lands^ rents, hereditaments, and pre- 
mifes, firft hereby granted, and rdeafed, or mentibn- 

VoL. L Z 
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MARRIAGE* cd, Of intended fo to be, with their appurtenances, 
' " andalfoofthe faid caftle, &c. and premifes, laft 
hereby granted, and' releafed, or mentioned, or in- 
tended fo to be, with their refpedlive' appurtenants, 
to, upon, and for the ufes, trufts, intents, and pur- 
pofes, and with,' and fubjedl to the powers, provifos. 

Declaration that declarations and agreements, herein after limited, de- 

ail the aforeiaid • % , m i r * •!/-- 

premires are clared, . and expreiled, ^t or concerhmg the fame, 
f^tJuV^!^^ (that is to fay,) to the ufe of the faid (intended bus^ 
^"^^^^^2^^ l^and,) ^nd his heirs, until the faid intended mar- 
mrrti 'e*^h* ^^^^ betwccn him and the faid (intended wife^ fhall 
to him for life, bc had and folemnized, and from, and immediately 
tees, to prcfer^Jei after thc folemnization thereof, then to the ufe of the 
• faid (intended busiand,) and his afllgns, during his 
life, without impeachment of, or for any manner of 
wafte, and from and after the determination of that 
cftate, by forfeiture or othen\'ife^ in "his life time^ to 
the.ufe of the faid G. C. and ff^. T. and their heirs, 
during the life of the faid (intended husband) in truftx 
to preferve the contingent ufe, and eftate, hereinafter 
limited from being defeated, or deftrqyed, and iot 
that purpofe to make entries, and bring adlions as 
occafion fhall be, or require; but neverthelefs to 
permit and fuffer the faid {intended bus band) and his 
affigns, to receive and take the rents, iffues, and pro- 
fit* of the faid caftle, botough, fcite, manors, &c. to 
and for his and their own ufe and benefit, during his 
After the de. life, and from and after the deceafe of the faid (in-^ 
^Vuftand!" •' Unded husband,) then as to, for, and concerning the 
Astothefirft faid manor^, &c. firft hereby granted,, and releafcd, 
SffcMoSv. of or mentioned, or intended fo to be, with their a^ 
iThtv^ioinmt. purtenances^ to the qfe, intent, and purpofcs that tiie 
laid (intended wfe) and her affigus, if (he Ihall fxiu 



AGREEMENTS* 



339 



vive the fajd (intended husband) may, andfhall, from marriage. 

and immediately after his deceafe, out of the faid ^"^ 

manors, mefluages, cottages, farms,- lands, tene- - 

ments^ hereditaments, and premifes, have, receive, 
and take, for and during her life, an annual fum or 
yearly rent of — of lawful, &c. for, or in nature of 
her jointure, and in bar, or lieu, and infatisfadtionof 
all dower and free-bench right, and title of dower, and 
free-bench, which ftie the faid {intended wife,) may, 
or can by the common law, or the cuftom of any 
manor, have claim, or be, or become entitled to, of^ 
or in any mefluages, lands, tenements and, heredita- 
ments, either freehold or copyhold, whereof the faid 
(intended husband) now is, or (hall, during the joint 
lives of him, and the faid {intended wife,) be feifed, 
or entitled to any eftate of inheritance, or for any 
eftate to which any dower or free-bench is incidentj, 
the faid annual fum or yearly rent of — to be yearly 
iffuing and payable out of the faid manors, &c. by 
four equal quarterly payments, on or at the days and 
times hereinafter mentioned, Cthat is to fay) th©^ — 
. day of — , the — day of — , the — day of — , and — 
day of — ,.in every year, viithout any deduction or 
abatement whatfoever, out of the fame, or any part 
thereof, for, or by reafon of any parliamentary or 
other taxes, rates or impofitions whatfoever, taxed, 
charged, afllfled, or impofed, or to be taxed charged, 
aflefled, or impofed upon the faid annual fum or 
yearly rent of — , or any part therof, or upon the 
faid manor, &c, out of which the faid annual fum or 
yearly rent is to be iffuing and payable as aforefaid 
or upon the faid {intended wife) or her afligns, in 
refpcdt thereof, or, for, or on account, or in refped of 

Z 2 
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MARRIAGE* any other matter, caufe, or thing whatfoevcr, the 
~ firft quarterly payment of the faid annual fum or 

yearly rent of — to be made on, or at fuch of the 
faid days or times as (liall happen next after the de- 
Powersforfe. ceafe of the faid {intended bujband). Kviu to the fur- 
cowing the ^j^^^ ^^^^ intent, and purpofes, that when and fo often 
as the faid annual fum or yearly rent of —, or any 
part thereof, Ihall be unpaid, and in arrear, for the 
fpacfe of 2 i days, next after any of the faid days or 
times whereon the fame ought to be paid as aforelaid> 
then, and from time to time as often as it (hall fo 
happen, it may and fhall be lawful to and for the 
laid {intended wife) an,d her affigns, into and upon 
the faid manor, &c. out of which the faid annual fum 
or yearly rent of-^, is to be iffuing and payable 
as aforefaid, or any of them, or any part thereof, to 
to enter and diftrain, and the diftrefs and diftrcffes 
then and there found, to take, lead, drive, carry 
away, and impound, and detain, and keep, until 

the faid annual fum or yearly rent of , or fo 

much of the fame as (hall be unpaid and in arrear, 
as aforefaid, and all cofts, charges, and expences 
attending the taking fuch diftrefs or diftrefles Ihall 
\ be fully fatisfied, and paid, and in default thereof 

in due time after fuch diftrefs or diftreffes (hall 
he fo taken, to appraife and fell and difpofe of 
the fame diftrefs and diftreffes, or otherwife to de- 
ilnean therein, according to law in like manner as in 
diftreffes.taken for rent, referved by leafe or common 
demife, to the end and intent that ftie the laid (/»- 
tended wife,) and her afligns, may be fully fiitisficd 
and paid the faid annual fum or yearly rent of — , or 
fo much thereof as Ihali be fo unp^d and in arrcar. 
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as aforefaid, and all cods, charges, damages, and ex- marriage, 
pences fuftained by reafon of the non-payment ' 

thereof, contrary to the true intent and meaning of 
thefe prefents, and to this further ufe, intent, and 
purpofe, that if the faid annual fum or yearly rent of 
— — , or any part thereof, (hall be unpaid and in ar- 
rear for the fpace of 40 days next after any of the faid 
days or times whereon the fame ought to be paid as 
aforefaid, then and in fuch cafe it (hall and may (al- 
though no demand fhall have been made thereof,^ 
be lawful to and for the faid {iniended wife) and her 
affigns, into and upon the faid manor, &c. out of 

which the faid annual fum or yearly rent of is 

to be ifluing and payable as aforefaid, or into and 
upon any of them or any part thereof, in the name 
of the whole, to enter, and receive and take the rents, 
iflucs, and profits thereof, and of every part thereof, 
to and for her or their own ufe and benefit, until 
thereby, or therewith, or otherwife, fhe the faid (//r- 
i ended wife) or her afligns, fhall be fully fatisfied 
and paid the faid annual fum or yearly rent of — — , 
fo unpaid as aforefaid, and all arrears thereof due at 
the time of fuch entry, and which fhall afterwards be 
incurred or grown due during her or. their being in 
pofleffion, and all cofls, charges, damages, and ex- 
pences, which fhe, they, or any of them fhall be put 
unto, or in any wife fuflain^ by reafpn of the non- 
payment of the faid annual fum or yearly rent, con- 
trary to the true intent and meaning of thefe prefents, 
and that fuch pofTeflion when taken fhall be without 

impeachment of wafle. And as to, for, and concerning ^^^ ^^ 

the faid manor* &c. firfl hereby granted and releafed y**" ^/**^**^ »*? 

J . J - 1 . 1 t . the firft granud 

pr mentioned, or mtented 10 to be, with their appur- p«miies, for 
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purpol'es after- 
ncRtioned. 



As f fame pre. 
mifesy and aifof 
faid UJl granted 
premiles after 
the end of the 
tertn* 



To truftcet for 
»— years, to 
commence on 
the deceafe of 
the intended 
hufbtind, for 
pUrpofes after* 
jaentioned. 



tenanccs^ from and immediately after the deceafe of 
the faid (intended husband J charged and chargeable 
with the faid annual fum or yearly rent of — , and the 
remedies herein before given for obtaining payment 
thereof, the fame (hall be to the ufe of the aforefaid P. 
earl of — , and B. R. their executors, adminiftrators, 
and afligns, for and during the term of — years, to 
commence and be computed from the death of the faid 
(^intended husband^) and from henceforth next enfuing 
fully to be completed and ended, without impeach^ 
ment of, or for any manner of wafte, upon and for the 
trufts, intents and purpofesj and under and fubjecQ: to 
the provifos, declarations, and agreements hereinafter 
declared and cxprelTed, of, or concerning the fame 
term. And as to, for, and concerning all the faid ma- 
nors, &c. firft hereby gnuited, and rcleafed, or men- 
tioned or intended fe to be, with their appurtenances, 
from and imnrfediately after the end, expiration, or 
other fooner determination of the faid term of ■ 
years, aixi in the mean time fubjeft thereto, and to 
the trufts thereof, and alfo as, to, for, and concerning 
all the faid caftle;, borough, &c. laft hereby granted, 
declared, or mentioned, or intended fo to be, with 
their refpedtive appurtenances, from and immediately 
after the deceafe of the faid (i/7/ended husband) to 
the ufe of the aforefaid, 7*. C. S. and T. A. their ex- 
ecutors, adminiftrators, and afligns, for and during 
the term of — years, to be computed from the death 
of the faid {intended husband) and from thenceforth 
next enfuing, fully to be completed and ended, with- 
out impeachment of, or for any manner of wafte, 
upon, or for the trufts, intents and purpofes, and with 
a^ fubjed to the powers, provifos, declarations and 
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agreements, hereinafter declared and exprefled, of, marriage, 
or concerning the fame rerm, and from and imme- " ^ 

diately after the end and expiration or other fooner 
determination of the faid term of — years, and in 
the mean time fubjedl thereto, and to the truft there- Remainder to 
of, to 'the ufe of the firft fon of the faid (intended iLsli the nar- 
bujband,) on the body of the faid [intended wife^) "^^*' 
to be begotten, and the heirs male of the body of 
fuch firft fon iffuing, and for default of fuch iffue, to 
fhe ufe of the 2.d, 3d, 4th, 5 th, and. all and every other 
fon or fons of the bcid {intended husband^) on tht 
body of the faid {intendti wife^) to be begotten^ 
ivhetherborn in his life time, or after his deceafe, 
feverally, fucceflively, and in remainder, one after 
another, as they, and every of them Ihall be in prior- 
ity , of birth, and the heirs male of the body and bq^ 
dies of all an,d every fuch fon and fons iffuing, the 
elder of fuch fons, and the heirs male of his body 
iffuing, being always preferred^ and %o take before the 
younger of the fame fon, or fons, and the heirs male 
pfhisand their body and bodies iffuing, and in default 
of fuch iffue, to the ufe of the faid (^intended husband) . 
his heirs and affigns, for ever. Ani> it is hereby de- Xrafts for — 
clared and agreed, that the faid term of — years, is dared toTe for 
fo limited in ufe to the faid P. earl of—, and B. R. [aSy^^^ure, 
..their executors, admfniftrators, and affigns, upon and ^JJ^fc.^"^^ 
for the trufts, intents, and purpofe^, and under and 
fubjed to the provifo hereinafter mentioned, of, and 
concerning the fame term (that is to fay,) in truft for 
the further and better fecuring the faid (intended 
wife) and her aifigns, the due payment of the faid an- 
nual fum or yearly rent of — on or at the days and 
limes hereinbefore mentioned^ or appointed for pay- 
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MAERiAGt ment thereof, without any dedudion or abatement as 
"*— """"^ aforefaid, and for that purpofe> in cafe the faid an- 
nual fum or yearly rent of — , or any part thereof, 
fliall at any tinie be unpaid, and in arrear, for the 
fpace of 60 days, next after any of the faid days or 
times whereon the fame is made payable as afore- 
faid, that then and fo often as it^ihall fo happen, 

they the faid P. earl of , and B. R. and the 

furvivor of them, and the executors, adminiftra- 
tors and afligns of.fuch furvivor, do and fhall from 
time to time, by and out of the rents, iffues and 
profits, of the faid hereditaments and premifes 

comprifed in the laid term of years, or by 

mortgage or fale of the fame hereditaments and 
premifes, or any part thereof, for all or any part of 
the fame term, or by bringing actions againft all or 
any the tenants or occupiers of the faid heredita- 
' ments and premifes, for the recovery of rents then in 
arrear, or by making entries upon the fame here- 
ditamerit§ arid premifes, or any of them, or by all or 
any of the faid ways or means whatfoever, levy, raife, 
^d pay to the faid {intended wife,) her executors, 
adminiftrators, or afligns, fuch fum or fums of 
money as (hall be fufficient tq anfwer and fatisfy all 
arrears qf the faid annual fum or yearly rent of — -, 
and all cofts, charges, and expences, which flie the 
faid (intended wife), or her afligns, qr the faid P. J 

earl of- , andJ?.i?. their executors, adroiniftra- 

|:ors, and afligns, fliall pay, fufl:ain, or be put unto, 
V by reafon of the non-payment, or the recovering or 
obtaining paynrient of the faid annual fum or yearly 
rent of -— — > or any part thereof, or iii any wife 
jrelating thereto, and pay the refidup or overplus 
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If any,) of the monies ^yhich fhall be fo levied and marriage 

iifed, and remain, after anfwering the purpofes 

forefaid, to the perfon or perfons who for the time 

Ibing fhall be entitled to the faid hereditaments and 

iremifes, in. remainder or reverfion, immediately 

icpedlant on the determination of the faid term of 

^ — years, and from and after payment and fatif- 

iclion of all arrears of the faid annual fum or yearly 

bit of — , and all fuch cofts, charges, damages^ and 

Jrpences, as aforefaid, then upon further truft, that 

he faid P. earl of — , and B. R. and the furvivor of 

fern, and executors, adminiftrators, and affigns, of 

lich furvivor, Ihall and do permit and fuffer the 

lerfon or perfon, who, for the time being, (hall be fo 

jDtitled, in remainder or reverfion, as aforefaid, to 

tceive and take all the refidue or overplus of the 

Itnts, iffues, and profits, of liife faid hereditaments' 

iidpremifes, or fo much thereof as Ihall remain un- 

bid or undifpofed of, for the purpofes aforefaid, to 

:nd for hLs and their own proper ufe and benefit. , 

Provided always, and it is hereby declared and 

greed, that all the rents, iflues, and profits, of the 

kid hereditaments and premifes, may and fhall, in the 

Dean time, and until the faid annual fum or yearly 

ent of — , or fome part thereof, fhall be unpaid and 

n arrear, after any of the (Jays or times hereinbefore 

nentioned, or appointed tor payment thereof, be 

cceived and taken by the perfon or perfons who for 

he time being fhall be fo entitled, in remainder or 

everfion as aforefaid, to and for his and their own 

ife and benefit, and that after the deceafe of the 

aid {intended wife^) and full payment made to her, 

ler executors, adminillrators, or affigns, of the faid 
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MARRUGE. annual Turn or yearly rent of ^ , (in cafe the lai 

"""""""""■" fhall become payable,) and all arrears thereof, 
any,) and of all cofts,' charges, damages, and c 
pences, (if any, J relating thereto, the faid tenn 
— years, of and in all fuch of the faid hereditamoi 
and premifes, comprifed therein, as fhall not k 
been mortgaged, or fold, or difpofed of, for the pi 
pofes aforefaid, ihall ceafe, determine, and be utm 
void, to all intents and purpdfes whatfoevcr, m 
Truftof— thing hereinbefore contained to the ^contrary thcics 
TermdccUrci ^^ ^^Y ^^^^ notwith (landing. And as to, for, « 

tobcforraifing conceming the faid term of years, hereinbcft 

younger child- limited in ufe to the faid T. C S. and Tf 4* ^ 
raannej. * *^ "* pxecutors, adminiftrators, and ailigns, it is hat 
declared that the fame term is fo limited to the 
upon and for the trufts, and for the intents and pi 
pofes, and under aifll fubjeft to the .powers, pj 
vifos, declarations, and agreements, hereinafter d 
clared and exprefled, of and concerning the fi 
term of — years, that is to fay, if there fhall be 
child or children of the faid (intended hu/bgnd,^ 
the body of the fa\d\{in/ehded wife,) begotten, 
being an eldeft or only fon, then, and in fuch q 
they the faid T. C. S. and T. A: their execuun 
adminiftrators, and afligns, fhall and do, by and 
of the rents, ifTues, and profits, of the faid caftle, J 
hereby refpedlively granted and releafed, or mentia 
ed, or intended fo to be, or by mortgage, or fi 
of the faid hereditaments and premifes, or any 
them, or any part thereof, for all or any part 

the faid term of years, or by all or any of 1 

ways or riieans aforefaid, or by any other ways 
means as they the faid truflees,.or the furvivor 
them, his executors, adminiftrators, or affigns, 111 
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6nk fit, either in the life time of the faid (intended marwagb. 
fand) if he (hall by any writing, or writings - 
jned with his hand, fo order or diredt, or otherwife, 
berhis deceafe, but fubjedl neverthelefs, and with- 
ft prejudice to the faid annual funi or yearly rent of 
-, or the remedies for fecuring the fame, or the faid 
jrm of — years, or the trufts thereof, levy and raife ' 

ich fum of money for the portion or portions of all 
ftd every fuch child and children, not being an eldeft 
Itonly fon^ as is hereinafter mentioned, that is to fay, 
there ftiall be but one fuch child, not being an 
deft or only fgn, then the fum of — of lawful, &c. > 
>r the portion of fuch one child, be the fame a fon 
r daughter^, and to be payable and paid at fuch day 
r time as the faid [intended hujhand) fhall, by any 
Kd or writing, to be fealed and delivered by him 
\ the prefence of, and attefted by two or more 
Iredible witneffes, with or without power of revo- 
Wion, or by hrs laft will and teftament, in writing, 
be figned by him in the prefence of, and attefted 
>y three or more credible witnefles, dired: or ap- 
K)int,Nand'in default of fuch direction or appoint-? 
iKnt then to be paid to fuch child, being a fon, at 
lis age of 2 1 years, or the fame, or any part thereof, 
obe fooner advanced and applied for his prefer- 
ment or advancement in the world, if the faid 
wftces, or the furvivor of them, his executors, ad- 
iniftrators, or afligns, (hall fo think fit, and to 
^vicb child, being a daughter, at fuch age of '2 1 years, 
day of marriage, which fhall 'firft happen ; but 
fuch foij (hall attain the age of 2 1 years, or fuch 
aughter fhall attain the faid age, or be married in 
lie life time of the faid [intended husband^) then the 
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MARRIAGE, faid poitioii, or fo much thereof as fliall not ha^ 
•""■"""•^ been raifed and applied for the preferment or 
vancement of fuch fon as aforefaid, to be paid withi 
three calendar months next after the deceafe of theft 
[intended husband,) with intercft for the fame from 
death, at the rate of ^^4 for every ^100 for a year, and 
there fliall be only two fuch children, not being citlu 
of thefti an eldeft or only fon, then the fum of 
of fuch lawful money as aforefaid, for the portia 
of fuch two children ; and if there fliall be three 
more fuch children, not being any of them an eldfi 

or only fon, then the fum of > of like lawfi 

money, for the portions of fuch three or 

children, and the faid fum of , or ^ as dl 

cafe fhall happen, for the portions of all the iai 
children, to go and be paid to fuch children, 
being an eldefl: or only fon, at fuch time or timd 
and in fuch parts or fhares, and manner, tf 
with and fubjed: to fuch provifos, conditions, ad 
limitations over, (fuch limitations over being fordi 
benefit of fome or one of them,) as the faid (iniendl 
hujband,) by any deed or deeds, with or withoi 
power of revocation, to be by him fealed a 
delivered in the prefence of, and attefl:ed by two 
rhore credible witnefles, or by his laft will or teltt 
ment, in writing, to be figned by him in the prefenQ 
of, and attefl:ed by three or more credible witneflc 
fliall diredt or appoint, and for want of any fu^ 
directions or appointment, then the fum of — or - 
for the portions of the faid two, three, or mm 
children, not being any of them an elder or on 
fon, to be equally divided. between or amongft th 
fliare and fliare like, at ^e time following, that 
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► fty, the portioi;i or portions of fuch of them ^ as marriage. 

tail be a younger fon or fons, to be paid to him or ' 

iem at his or their age or ages of 2 1 years refpedl- 

fely^ or the fame, or any part thereof, to be fooner 

Ifed and applied for his or their preferment or 

Ivancement in the world, as the faid truftees, or 

^ furvivor of them, his executors^ adminiftrators, 

r affigrts, Ihall think fit, the faid (^intended bujband) 

Kng dead, and the portion or portions of fuch of 

kei^ as fhall be a daughter or daughters, to be paid 

1^ her or them, at her or their age of 2 1 years, or 

ity or days of ma'rriage, which Ihall refpedively firft 

P|)pen after the deceafe of the faid {intended bujband y) 

pit if any of fuch child or children for whom the 

|d portion or portions is or are hereby intended, 

feing ^ fon or fons, fhall attain his or their age or 

jes of 21 years, and being a daughter or daughters, 

tail attain her or their age or ages of 2 1 years, or be. 

larri^d in the life time of the faid (intended busiand,) 

icn the portion cr portions of fuch child or children, 

ting a fon or fdns, fo attaining the faid age, or fo 

luch thereof as Ihall not have been fooner raifed 

id applied as aforefaid, and being a daughter or 

JRighters fo attaining fuch age, or marriage as afore- 

id, fhall be raifed and paid within three' calendar 

tenths next after. the deceafe of the faid (^intended 

ishandy) with intereft for the fame from his death, at 

t<e aforefaid rate of ^f 4 for every £ 1 00 for a year. Pro- 

tDBD, that notwithftanding poftponing the pay-* 

ent of fuch portion or portions until after the 

rceafe of the faid {intended husband j) the faid por- 

>n or portions (hall, neverthclefs, be, and be deemed, 

id confidered as a vefted intereft, or vefted interefts. 
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MARRIAGE, in fuch of the faid children, who, being a fon 
"-""~~"^ fons, (hall attain the age of^i years, and beii^ 
daughter or daughters, (hall attain that age, or I 
married in the life time of the faid [inteniedhusbati 
siirvivorfhip PROVIDED always, that if any one or more of fii 
children, children, being a fon or fons, (hall die, or bccoil 
an eldeft or only fon, and entitled, in poflTeffion, 
any of the faid manors, mefTuages, cottages, fan) 
lands, tenenaents, redlories, hereditaments, andpfl 
mifes, hereby refpcdively granted and rel^afcd, 
mentioned or intended fo to be, or to receive \ 
take the rents and profits thereof, before he or the 
(hall attain the age of 2 1 years refpedively, and bcifl 
a daughter or daughters, (hall die. before (he or the 
(hall attain the faid age refpeftively, without havin 
been married, then the (hare or (hares of fuch chil 
or children, of and in the faid fum of — , or—, 
dying or becoming an eldeft or only fon, and a 
titled as aforefaid, or fo much thereof as (hall 1 
have been raifed and applied for the preferment 
advancement of the faid child or children, as hcrtii 
before is mentioned, (hall go, accnfe, and beloi^ 
the furvivors and furvivor, or others and other 
fuch children, not being any of them an eldeft 
only fon, and fo entif led as aforefaid, and be cqi 
divided between or amongft them, if more than 
(hare and (hare alike, and the fame to veft in and 
payable at fuch time or times, to fuch furvivingor 
child or children as his, her, or their original 
or (hares, of and in the faid fums of — or — , 
' become, and be vefted and payable, and that if 
other of the (aid children f»r whom fuch (hare 
(hares is or are fo hereinbefore intended as afoi 
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land in the faid fum of — or — , being a fon or fons, marriage, 

iall die or become an cldeft or only fon, and entitled — — — 

uforefaid, before he or they fhall attain the age of 

I years, refpedti vely, and being a daughter or daugh- 

irsfliall die before fhc or they Ihall attain the faid 

je refpedtively, without having been married, then 

le (hare or fliares of him or them fo dying as afore- 

lid, of and in fuch Ihare and fhares fo dircded to 

irvive as aforefaid, fhall again from time to time, 

p, furvive, and accrue, together with his or their 

original fhare or fhares of and in the faid fum of 

L— , or , to the then furvivors or furvivor, or 

Ithers and other of the faid children, and fhall reft 
Hand be payable at fuch time or times as his, her, 
?r their ^original fhare or fhares of the faid fum of 

^ — , or , fhall by virtue of thefe prefents, be- 

bme vefted and pay»able, but nevertheleiS fo that 
ftoneof the faid children, fhall, by virtue of or un- 
pcr the aforefaid trufts of the faid term, have or be 
entitled by furvivorfliip or otherwife, to more than 
flie fum of — — for his or her portion. A nd upon Maintenance 
lurther trufl, that they the faid T. C. S. and T. A. ^^^{^^^""^'^^'^ 
ftod the furvivor of them, and the executors, admi- 
raters, and adigjis, of fuch furvivor, do anid fhall 
ter the deceafe of the faid {intended hujband\) but 
bjedand without prejudice as aforefaid, by, with, 
out- of the rents, ifTues, and profits^ of th^^ faid 
feftie, borough, fcites, manors, &c. comprifed iin the 
term of — - years, or any of them, levy and. 
ifefuch annual fum or fums of money, for the 
Maintenance and education of the faid child or chiU 
*J«n, for whom the faid fum of — , — , or-— , i» 
fccrcby intended, until the fami'e, his, her, or their 
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MARRIAGE, fcare or (hares thereof, (hall become payable refpec 
tively, as the faid {intended hujbafid,) (hall, by anj 
^ deed or deeds, to be (ealed, delivered, and attefte^ 
as aforefaid, or by his laft will and teftament in wri 
ting, to be fo figned and attefted as herein before £ 
mentioned, diredl or appoint ; and in default of fuel 
diredion pr appointment, then as they the faid T. C 
S. and T. A. or the furvivor of them, or the execu^ 
tors, adminillrators or affigns of fuch furvivor, (hal 
in their or his difcretion think fit, not exceeding the 
intereft of the (hare or (hares of fuch child or chiU 
dren, of and in the faid fum of — , -r-, or — , attls^ 
rate of ^3 for every / 100 for a year, the faid annua} 
fum or foms for maintenance, to be free and clear 
of and from all taxes, rates, aifeifments, deductions, 
and abatements whatfoever, and to be paid quarterly^ 
at or on the days or times of payment, herein befoii 
mentioned in every year, the firft quarterly paymenj 
thereof to. be made on fuch of the faid days or timet 
as (hall happen next after the death of the faid (/«- 
Chiidrens por- tended hifjh and). Provided always,^ that no fuch 
la*i?eVmVpay! mortgagee or fale as aforefaid, pf the faid caftle, &c- 
•^^** comprifed in the faid term of — years, or any 0^ 

them, (hall be made before the faid fums of — , - 
or — , or fome part or parts thereof, fliall become- 
payable as herein before is mentioned, and that the 
reiits, iffuesy and profits of the faid hereditamentt 
and premifes, over and above fuch maintenance as 
aforefaid, may and (hall in the mean time, until fuctj 
mortgage or fale of the faid hereditaments and prc-i 
mifejj, or fome part thereof, be received and takciv 
(fubjedt and without prejudice as aforefaidj, 
by tljic perfon or perfons, who for the time beintt 
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fhdll be entitled to the fame hereditaments and pre- marriage/ 
mifes^ immediately expedant on the determination — ' 

of the faid term of years, to and for his and 

their own ufe and benefit, and that if the faid [intend-- 
ed husband J in his life*time, fhall, with or out of his sums idvmced 
owri riioney, give or advance to or for any of theportlonsf"'*^ 
laid child or children, fdr whom a portion or por- 
tions is or are hereby fo intended to be provided 
as aforefaid^ any fum or fums of money for or to- 
wards his, her, or their portion or portions, which 
fhall be equal or niore than the faid portion or por- 
tions hereby intended for fuch child of children, 
then fuch advanced portion or portions (hall be in 
full of the portion or portions fo hereby intended 
for him, her, or them refpedivcly as aforefaid, but 
if fuch advanced portion or portion? (hall be lefs 
than the portion or portions fo hereby provided, or 
intended for him, her, or them refpedively, as afore- 
laid, then and in fuch cafe, fuch child or children, to 
whom fuch portion or portions, fum or fums of 
money, Ihall be fo given or advanced, fhall, after 
the deceafe of the faid {intended husband,) have and 
receive only fo much and fuch further portion or 
portions, by virtue of and under the trufts herein 
before declared or expreifed of or concerning the 

laid term of years, as together with the faid 

portion or portions, fum or fums of money, fo given 
oradvahced by the faid {intended bujband,) in his 
life-time, will complete and make up the portion 
or portions herein before provided or intended for 
fuch child or children refpe<9:ively, and no more, 
unlefs the faid [intended bujband,) fhall fignify or 
declare the contrary by fome deed or writing, fealed 

Vol. I. A a 
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and delivered by him, in the prefence of, and s^efted 
hj, two or more credible witncffes, or by his laft will 
and teftament in writing, figned by him in the pre* , 
fence of the like number of witncffe^ : Provided alio, 
arid it is hereby declared and agreed, that if there 
fliall be three or fcore children of the faid {inien^d 
bujhand,) on the body of the faid {intended wifely to 
be begotten, not being either pf them an eldeft or an 
only fon, it Ihall and may be lawful to and for the 
faid {intended husband,), by any deed or deeds, writ- 
ir^ or writings, to be fealcd and delivered by him 
in the prefence of and, attefted by two or more credi- 
ble witneffes, or by his laft will and teftament in 
Writing, to be figned, publifhed, and declared by 
him in the prefence of, and attefted by,* three or more 
credible witneffes, to charge all or any part of the 
caftles, &c. and premifes laft hereby granted and 
rcleafed, or mentioned, or intended fo to be, with 
kny fum or fums of money, not exceeding in the 

'^vbole the fum of -, as additional or further 

portions for fuch children, to be raifed and paid to 
them refpedively, by the truftec or truftees for the 

time being, of the faid term of years, by all m 

any of the ways or means hereinbefore mentioned, 
at fuch time 6r times, and with and fubjed: to fucb 
provifos, powers, diredlions, and limitations, over 
for the benefit of foirc one or more of the faid chil- 
dren, as the faid {intended husband^) fliall think fit: 
Provided alfo, and it is hereby declared and agreed, 
that when all and every the trufts of' the did term 
of— — years, fhall be in all things fully perfi>nn- 
ted and fatisfied, or fhall becorhe unneeeflary or 
incapable of taking, effed, then- (tli^ c^ls a^ 
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fcharges of the execution of the trufts of the fame marbiagi. 
tcmi, (if any) being raifed and paid) the faid term of — 

'^ years, of and in all fuch of the faidcaftles, &c. \ 

and premifes therein comprifcd, as fhall not have 
been mortgaged, fold, or difpofcd of, for the piirpofe 
aforefaid, Ihall from thenceforth ceafe, determine, 
ind be void, to all intents and purpoles whatfoeveri 
any thing herein before contained to the contrary 
thereof not withftanding : Provided always, and it is Power of icaf- 
declared and agreed that it may and (hall be lawful, JJ^L? ^^^'^^ 
to and for the faid {intended husband^) from time to 
time during his life, and after his deceafe to and fcM*- 
the (aid G. C. and ^. T. and the furvivor of them, 
and his heirs from time to time, during the minority 
'of fuch ifluc male of the faid {iniended husband,) by 
the faid {intended wife,) as for the time being fhall 
be entitled to the freehold of the faid caftle, &c. 
hereby refpedlively granted and releafed, or men- 
tioned or intended fo to be, or to receive and take the 
rents and profits thereof, by indenture or indentures; 
to befealed and delivered by him or them, in the 
prefence of, and attefted by, two or more credible 
witnelTes, but fubjedl and without prejudice to the 
aforefaid annual fum or yearly rent of — — , and the 
remedies'for the fame, to demife, leafe, or grant, fuch 
of the faid meffuages, cottages, farms, lands, heredi- 
taments, and prcmifesi as are now leafed for any terni 
or number 6f years, determinable oh the death or 
deaths of one, two, or three perfon or perfons, to any 
perfon br perfons in pofTeffiort or i'eVerfion, and td 
demife, leafe, or grant any of the faid caftle, &c. 
to any perfon or perfons, for any term or terms of 
years abfolutely not exceeding 21 years, to take efFeft 

A a 2 
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MARRIAGE, in poffefllon and not in reverfion, or by way of fit- 
*""■" ture intercft, fo as every fuch dcmife, leafe, or grant, 
.to be made as aforefaid, for any term or number of 
years, determinable on the death or deaths of one> 
two, or three perfon or perfons, and every demife, 
kafe, or grant to be made in reverfion,. tc^ether with 
all leafes and demifes therein, being of the fame prc- 
mifcs to be determinable on the deaths of three 
pcrfons at the moft, and fo as by every fuch demife, 
leafe, or grant, laft mentioned, the ufual and accus- 
tomed rents, heriots, and fervices to be incident to 
and go along with the remainder or reverfion of the 
prcmifes comprifed in fuch demifes, leafes, or grants^ 
refped:ively, be rcferved and made payable during \ 
the continuance thereof refpedively, and fo as 
by every fuch demi/^> Icafe, or grant, to be made 
for any terhi or number of years not exceeding 21 
years, there be referved and made payable during the 
continuance thereof, to be incident to and go along 
with the remainder or reverfion of and in the prc- 
mifes comprifed in fuch leafes, demifes^ or grants 
refpedively, the bed and moft impreved yearly rent 
that can be reafonably had or gotten for the premi,- 
fcs comprifed therein rcfpedively, at the time of. 
making luch leafes, demifes, or grants refpecStively; 
without taking any fine or premium^ or any other 
thing in the nature or in lieu of a fine or premium, 
for or in refpecQ: of making any fuch demife, leafe, 
jor grant, as laft mentioned, and fo as in all ahd evciy 
fuch demifes, leafes, or grants, fo to be made as afore- 
£aid^ there be contained proper and ufual covenants 
on the parts of the leflees rcfpeftively,. and a provifo 
orcondition for entry, in cafe the rent or rents thereby 
xefpcdtively referved, be unpaid and in arrear, for thf 
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Ipace of 21 day«, and fo as there be not contained in mawiace, 

^ny fuch dcmifej leafe, or grant, any x:laufe or words, 

^whereby any power or authority ftiall be given to any 
-Icflee to commit wafte, or whereby any leffeeflpll 
iDc freed from, or made difpunifliable for doing or 
committing the fame, and fo as the leifees do and 
ihall execute counterparts of fuch deimifes,4eafesor 
grants refpeftively, andalfo to demife, leale, or 
:grant all or any part or parts of the wafte iands or 
-commons, within the afbrefaid manors or any of- 
them, to any perfon or perfons in poflcflion or rever- 
1ion> for any term or number of years not exceed^ 
ing 21 years, determinable on the death or deaths of 
one, two, or three perfons, fo as every fuch ddmifeor 
grant^to be made of any of the faid wafte lands or 
commons, for any term or numbef of years, determin- 
able on the death or deaths of one, two, or three 
perfon or j5erfons, and every demifc, kafe, or grant 
CO be made in reverfion, together with ail leafcs and 
demifes then in being, of the fame premifcs, be de- 
terminable on the deaths of three, perfons at the 
moft, and fo as by every fuch laft mentioned -de- ' 
mifed leafe or grant, there be referved and made 
payable during the continuance thereof, to be inci- 
dent to and go along with the remainder or icver- 
fion of the premifes comprifed in fuch leafes, de- 
miles or grants refpedively, fuch yearly rent as can 
rcafonably be had or gotten, for the premifes 
therein refpedUvely comprifed, at the times of ma- 
. jking fuch demifes, leafes, or gmnts refpcdtively, 
without taking any fine, premium, or foregift, for 
or in refpcd of the making any fuch demifes, &c, 
as is laft menjtioned^ and fo as there be contained 
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MARWAGE. therein, a provifo or condition of re-entry^ in cafe the 

•'"''"' rent or rents thereby refpedtivcly referved, be unpaid 

jind in arrear, tor the fp^e of 2 1 days, any thing 

herein before contained to the contrary thereof not- 

Power of join- withftanding : Provided alfo, and it is hereby further 

taring any fu. ^ . . . • . •' 

turc wife. declared and agreed, that if the faid {intended buj^ 
hand,) ihall furvive the faid {intended wife,) then and 
in fuch cafe it may and (hall be lawful to and for the 
faid {^intended husband ,) by any deed or deeds, writing 
or writings, to be fealed and delivered by him in the 
prefence of, and attcftcd by, two or more credible 
witnefles, to grant, limit or appoint, unto or to the 
ufe of any woman or women, whom he ftiall, aftet 
the deceafe of the faid {intended wife,) marry or take 
to wife, for and during the life or lives of fuch wo- 
man or women refpcdlively, in nature of a jointure 
for her or them.refpedively, and iij bar pf dower, 
-any rent or annual fum not exceeding ■ , tax free, 
without any dedu(5lion, to be iffuing out of and 
chargeable upon all or any of the manors, mefluages, 
^c. comprifcd in the aforefaid term of — y^ars, and 
|o be paid quarterly, on the four.moft ufual feaftsor 
days of payment of rents in the year, with fuch 
powers and remedies for fecuring the paypient of the 
faid rent or annual fum when in arrear, and fuch 
term of years, for the better fecuring the due payment 
(hereof, to take effedt immediately after the death of 
the faid (intended husband,) as to him ihall feera 
ineet, and fuch grant, limitation, or appointmoit, 
to be made cither before or after fuch marriage: 

Power of moru pRQ VIDEO filfoi and it is hereby further declared aixl 

gaging by in- •..,.. •' ' 

tended huiband. agreed, that it may and ihall be lawful to and for the 
. faid {intended husband f) by indenture, to be fealed. 



ice. (at any time after the manor^ &:c. in atid maiusliags* 
by iJaQ aforefaid ii>4cnture bearing even date with — -—-'—* 
tbeTe p^feits fo bargained and fold unto the 
^d (r* C and ^. T. and f hejr heifs, • as afore^ 
ikid^ fhail, in purfuance and execution of the truits 
hereby in them repofed, be fold anTdifppfed' of foi: 
the purpofes therein and hereinbefore mentioned 
of or concerning ihe fame) to grant, demifc, limits 
or appoint all or any of the faid caftle, &c. laft 
hereby granted and rdeafcd, and mentioned, or in* 
tended fo tp be,, unto any perfon or perlbijs 
for any term or number of years, by way of 
mortgage, for fecuring the paymei^ of any fum 
of money, not exceeding the fum of — ^— r-i and 
Intereft for the fame, to the perfon who ihall 
fidvance or lend fuch fum of money, and his, 
her, and their executors, adminiftrators, and afligns, 
lb as fo much of the faid fum of money as will be 
fufficient to anfwer and make good the deficiency^ 
{if any) of the money raifcd by fale of the manor, 
&c. in the faid indenture bearing even date here- 
with, comprifed to pay and difcharge the whole of 

the hereinbefore mentioned fum of ■ be paid to 

the faid G. C. and W. T. or the furvivor of them, or 
the heirs, executors, or adminiftrators of fucb fiir- 
vivor, to be by them or him applied fqi* or toward^ 
payment and fatisfadion of fo much of die faid fum 

of as ihall then remain ^nd be due aixd unpaid^ 

and fo as the faid eftate and tern^ of yeafs bg made 
4efeafible on payment of the princip^ fujn fo ad- 
vanced or lent as aforefaid, a^d the infereft thereby 
fecured^ and fo ^^ the fa;^ [intended hujband) doth ' 
thereby covenant to pay and keep down fuch intereft Pqw«ri of faic 

^ ^ ^ * it_'»* and exchange 

during his life. Provided alfo, and the true mtent by the uuiues. 
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MAwtiAG^^ and meaning of thcfe prcfents ncverthelcfs'is, Aat 
"■""■""**""" notwithftanding any of the ufes or trufts herein-, 
before limited, declared, or exprelTcd, it may and 
fhall be lawful, to and for the faid G. C. and ^V. T. 
and the furviydr of them, and the heirs of fuch fur- 
yivor, during the joint lives pf the faid {intended 
bujhand) and faid {intended wife) with their confent, 
and after her deceafe, during the remainder of his 
life, (in cafe he Ihall furvive her) with his confent, 
fuch confent to be fignified or exprefled in or by 
fome deed or writing,* to be fcaled and delivered by 
them or him fo furviving, as afcrefaid, in the prc- 
ifence of, and attefted by two or more credible wit- 
neffes, to grant, bargain, fell, alien, relcafe and 
. difpofe of and to grant, or convey in exchange for 
or in lieu of other lands, tenements, and heredita- 
ments fituate in that part of Great Britain called 
England, of a clear title, free frorn incumbrance^ 
(except fee farm, chief, or quit rents). All or any 
of the caftle, &c, hereinbefore refpe<5iively granted 
and releafed, or mentioned or intended fo to be, and 
the inheritance in fee fimple thereof to any perfon 
or perfons and his, her> or their htirs, either together 
or in parcels, for fuch price or prices in nnoney, or 
for fuch other equivalent in lands, tenernents, and! 
hereditaments, as to them the faid G. C. and ff^. f. 
or the furvivor of them, ot the heirs pf fuch fur- 
vivor fhall feem reasonable ; and upon payment of^ 
the money arifing by the fale or fales of any of the 
faid caftle, &c. and premifes ^s (hall be fo fold or 
difpofed qf for a valuable confideration in money,, 
to fign and give proper receipts Tor the monies for 
which the fai^ie fhall be fo fold, which receipt or 
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pepasipts of the faid G. C. and IV. T. or the furvivor marriage. 
I& them, ox the heirs of fuich furvivor, fhall be a fuf- — ' 
Icient difcharge and fufficient difcharges to the pur-r 
chafer and purchafers, for the purchafe-monies therein 
refp#6tively acknowledged or exprefled to be re- 
ceived, and that fuch purchafer or purchafers (hall 
not be after?;v'ards anfwerable or accountable for any 
lofs, mifapplieation, or non-application of the pur- 
thafe-money, M^hrdi in or by fuch receipt or receipts 
fiiaU be acknowledged or exprefled to be received, 
and that when any of the faid caftle and premifes, 
1&C. fhall be fold Or difpofed of for a valuable con- 
•fideration in money, and fuch receipt or receipts 
ihall be fo figncd, and given for the purchafe-monies 
as aforcfaid,and alfb when any of the fame caftle, &c. 
£hall be granted or conveyed in exchange for or in 
iieu of any other fuch lands and hereditaments as 
aforefaid, and the lands and hereditaments taken in 
exchange (hall be vefted in them the faid G. Cand 
fV. T. or the furvivor of them, or the heirs of fuch 
furvivor, all and every the ufes, eftatcs, trufts, 
powers, provifos, and limitations, hereinbefore limited, 
declared and exprefled of or concerning all and every 
fuch of the faid caftle, &c. as fliall be fo fold or , 

difpofed of, or granted or conveyed ia exchange as 
aforefeid, fliall from thenceforth abfolutely ceale, 
determine, and be void to all intents and purpofes 
whatfoever, and that all and every the fame caftle, &:c. 
'Which fliall be fo fold or difpofed of, or granted or 
conveyed in exchange as aforefaid, fliall immediately 
-from thenceforth remain and be, and thefe prefents, 
-and the grant and releafe thereby made/ fliall, as to 
-^11 fuck of the fame •caftle, &c. which fliall be fo 
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MARRIAGE, rcfpcdivdy fold or difpofed of, or granted or coih 
^^^ ycyed in exchange as aforefaid, be and enure to 6^ 

pcrfon or'perfons refpedively to whom the fami 
(hall be fo refpedivdy -fold and difpofed of, (» 
granted or conveyed in exchange, and his, her, of 
their heirs_ refpecflively freed and exonerated, gnd fofj 
ever difcharged of, and from all and every the uk^^ 
cftates, trufts, powers, provifos, and liraitatioDi,| 
hereinbefore limited, declared, or expreffcd, of vj 
concerning the fame rcfpedlively. And it is heiclf | 
likewife declared and agreed that, when any of tie i 
caftle, &c. hereinbefore rcfpedliveiy granted vA 
releafed (hall, in purfuance of the faid po^erorah 
thority, be fold for a valuable confidecation inmonef, 
they the faid G. C and fp^. T. and tjie furvivorof 
them, and the heirs, executors, or adminiftratoisof 
fuch furvivor, (hall with fuch confeni as afoitfii^ 
teftified in manner aforefaid, arid after thedeccafccf 
the faid (intended busiand,) at the difcretion of the 
iaid G. C. and Pf^. T. or the furvivorof thero, or tl» 
heirs, executors, or adminiftrators of fuch furvivor^ 
with all convenient fpeed lay out and inveft Ac 
money arifing by fuch fale or fales in the pw^ 
chafe of other mefluages, lands, and hereditainentt 
lituate, and being in that part of Great Britain calW 
England, of a clear eftate.of inheritance in fe 
iirnple, free from incumbrances except fee feflB/ 
chief, or quit rents, and that as well all the faid flrf 
fuages, lands, and hereditaments fo to be purchafc 
as aforefaid, as all and every the lands and heredita 
ments which fhall be fo vefted in the faid G.Cafl 
and fV. r. or the furvivor of them, or the heirs < 
fuch furvivor, in exchange fojf or in lieu ofjwy ^ 



(jjiecaftle hereinbefore refpeclively granted and rc^ mawwage. 
leafed, or mentioned, or intended fo to be, which *"^ 

|3iey or he (hall have fold and difpofed of, or granted 
pr conveyed in purfiiance of the faid power, (hall be 
and rennain, or be with all convenient fpeed refpec- 
lively conveyed, fettled, and a(rured to, for, and 
ppon fuch and the fame ufes, tru(ts, intents, an^ 
piirpofes, and charged in the fame manner, and with 
ind fubjed: to fuch and the fame powers, provifos, 
^clarations, and agreements as are hereinbefore 
limited, declared, or exprefTed, of or concerning 
fuch of the faid caftle, &c. as (hall be fo refpedively 
fold or difpofed of, or granted or conveyed away in 
exchange as .^forefaid, or to fuch and fo many of 
them refpedtively as ffiall be then exifting undeter- 
mined and capable of taking e(Fed:, and that in the 
meantime until fuch convenient purchafe or pur- 
chafes of mefTuagcs, Unds, and hereditaments as 
hereinbefore mentioned can be found, it may and 
ihall be lawful to and for the faid G. C. and fV. T. 
and the furvivor of them, and the heirs, executors^ 
pr adminiftrators of fuch furvivor, with fuch con- 
fent as, aforefaid, and after the deceafe of the faid 
^intended husband,) at the difcretion of the faid G. C. 
4nd IV. T. pr the furvivor of them, or the heir«, 
pxecutors, or adminiftrators of fuch furvivor, to 
invert or place out the monie5 arifing by fuch 
fale or fales as aforefaid, or any part or parts thereof 
in the public ftock or funds, or on parliamentary or 
Ileal fecurities at intereft, and from time to time to 
fall in the fame monies fo inveftcd' or placed out a« 
aforefaid, or any part ^ thereof^ as often as they or he 
ihall think fit, and again to place out and tranfpofc 
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MAtRFAGE. ^he fame from time to time as to them or him (hijli 
' fe^m meet, fo as during the life of the faid [intendel 

hujband,) the fame be with fuch confent as aforefaid. 
And it is hereby declared, that the interclls, divi^ 
dcnds, and annual produce of the money arifing by 
fuch fale or fales as aforefaid, and of the ftocksi 
funds, and fecurities wherein, or upon which the 
fame or any part or parts thereof fhall be fb refpcc- 
tively inverted or placed out as aforefald, Ihall from 
time to time go and be paid to, and be received and 
taken by fuch perfon or perfons, and be applied to 
and for fuch intents and purpofes, and in fuch courfe 
order, and manner, as the rents and profits of the 
mefluages, lands, and hereditaments fo to be pur- 
chafed and fettled as aforefaid,would go and be payable 
and applicable in cafe fuch purchafe or purchafes \ws 
or were adUally made, and the purchafed premifis 
fettled according to the declarations and directions 
Covenants by hcrcinbeforc contained. And the faid [intended 
w fortht^' htijhand) doth hereby for himfelf, his heirs, executors, 
*"**• and adminiftrators, covenant, promife, grant, and 

acree to and with the faid G. C. and W. T. and their 
heirs, by thefe prefents in manner following, that i$ 
to fay ; that he, the hid (in/ended bujband,) for and 
not with ftanding any aft, deed, matter, or thing 
whatfoever, by him or any of his ancefters ma(k, 
done, committed, or executed, or wittingly or wil- 
lingly permitted or fuffered to the contrary, is 
now lawfully and rightfully feifed of or entitled to 
a good, fure, perfed, abfolute, and indefeafiblc 
eftate of intereft, in fee fimple, of and in all the 
faid caftle, &c. hereby refpedively granted and it. 
leafed, or mentioned or intended fo to be, with 
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their refpedlive appurtenances without any condi- marriage- 
.tion^ power of limitation, or revocation of ufe or ' 

u£es, or other reftraint, matter, caufe, or thing 
whatfoever whith may, can, or (hall alter, change, 
charge, incumber, lefTen, determine, defeat, or make 
void the feme eftatc, except as js hereinbefore men- 
tioned or recited, and hereinafter is excepted, and 
alfb that he the faid {intended knJlMnd) for and not- 
"withftanding any fuch ad, deed, matter, or thing 
as aforefaid, now hath in himfelf good right, full 
power, and lawful and abfolute authority to grant, 
bargain, fell, releafe, and convey all the faid caftle, 
&c. hereby refpedively granted and releafed, or 
mentioned or intended fo to be, with their refpedtive 
-appurtenances unto the faid G. C. and IV. T. and 
their heirs, to, upon, and for fuch ufes, trufts, in- 
tents, and purpofes, and with and fubjed: to fuch 
powers, provifos, declarations and agreements, as are 
hereinbefore limited^ declared and expreffed of or 
concerning the fame refpedively, and that all the 
faid caftle, &c. with their refpccftive appurtenances 
Ihall from henceforth remain, continue, and be to^ 
upon, and for the ufes, trufts, intents, and purpofes, 
and with; and fubjed to the powers, provifos, de- 
clarations, and agreements hereinbefore limited, de- 
clared, and expreffed, of and concerning the fame 
rclpcdively, and be accordingly, peaceably and 
quietly held and enjoyed without any let, fuit, 
trouble, hindrance, moleftation, or interruption, of,, 
from, or by the faid {intended husband^) or his 
heirs, or any other perfon or perfons whomfoever 
lawfully or equitably claiming or to claim by, from, 
through, or under him, them, or any of them, ojr 
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MARRIAGE, by, ffom, through, or under any of his anceftot^- 

and that free, and clear, and freely, and clcariy, and 

abfolutely acquitted, exonerated, and difcharged, (tf 
otherwifc, by the faid {intended husband, ) his heirs^ exe- 
cutors, andadminiftrators,'wctl and fufficiently favet^; 
harmlefs, protcfted, and kept indemnified of^ fromr^ 
and againft all, and all manner of former, and odier 
gifts, grants, bargains, fales, mortgages, ufes, intaitst-; 
rents, charges, rents- feck, debts to the crown, flai 
tutes, recognizances, judgments, executions, extent^ 
feizures, fequeftrations, and all other eftatcs, tides, i 
charges, and incumbrances whatfoever, had, made^ ' 
done, committed, or executed, or wittingly or wil* 
lingly permitted or fufFered by the faid (^intended \ 
husband^ or any of his anceftors, or any other perfo& j 
or perfons whomfoever lawfully or equitably claiming 
or to claim, by, from, through, or under him, them, i 
or any of them, or by, with, or through his, their, \ 
or any of their a<9:s, deeds, means, confent, privity, ; 
or procurement, fave and except the aforefaid mort- i 

gages bearing date refpeAively the — day of- , &c* ; 

made to, &c. for, &c. and alfo fave, &c. and like^ 
wife fave and except fuch Icafes as are now fiibfift* 
ing and in being of feveral of the fame hereditaments | 
and premifes. Ai^D moreover, that he -the faid I 
{intended husband^ and his heirs, and all and every i 
other perfon or perfons whomfoever, having, or 
lawfully or equitably claiming or to claim any cftatCj 
right, title, or intereft into or out of the laid caftk, j 
&c. hereby refpedlivcly granted and releafed, or naen- 
tioned or intended fo to be, or any of them, or any 
paittheredf^ or by, from, through, or under him, thcra, 
vr any of them^ or any of his anceftors, other than and 



I except the pcrfon or perfons who is or are, or fhall marriage. 
ibc entitled to, &c.; (hall and will from time to time, ^ 

and at all times hereinafter, upon the requeft of the 
feid G. C. a^id ff^. T. or the furvivor of them, or his 
jfccirs,' but at the cods and charges of the faid (in^ 
Unded husband y)^ his heirs," executors or adminiftra- 
tors, make, do, and execute, or caufe or procure to 
be made, done, and executed, all and every fuch 
further and other ads, deeds, matters, things, con- 
tcyanccs, and afluranccs in the law whatfbever, 
for the further, better, more perfed and abfolutc 
conveying and affuring all the faid caftle, &c. 
hereby refpedtively granted and releafed, or men- 
tioned, or intended fo to be, with their appur- 
tenances, to, upon, and for the ufes, trufts, intents, 
and purpofes, and with and fubje<5t to the powers, 
provifos, declarations, and -agreements, hereinbefore 
fimited, declared, and exprefled, of or concerning 
the famerefpedlively, or fuch of them as (hall be 
then fbbfi fling, or capable of taking effedt, as by the 
faid G. C. and PF. T. or the furvivors of them, or t^e 
heirs of fuch furvivor, or his, their, or any of their 
counfcl, learned in the law, fhall be reafonably 
devif^d, or advifed and required, fo as fuch further 
ccmveyances and afTurances, or any of them, do not 
<^ontain any further or other covenant, or warranty, 
Aan againfl the perfon or perfons who Ihall be 
J*equired to make and execute the fame, and his, her, 
Or their refpeftive heirs, executors, adminiflrators, 
*<5s and deeds only. And the faid {intended husband,) Covenants by 
fothimfelf, &c. further covenants,&c, with G. C. and £SkW 
^. T. their heirs, executors, and admrniftrators, by f^^^lf^^l" 
thcfe prefents, in n^nner following, that is to fay, down iatcrcft. 
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MARRIAGE, that if the money arifing by fale of the manor,&ci 
"■~~~~~" by the aforefaid indenture, bearing even datemth 
thcfe prefents, fo bargained and fold to GX. aaJ 
fV. T. their heirs, in truft to be fold as afqrcfaii^ 
fhall not, afterpayment thereout of the faidfumol 
— , be fufficient to pay and difcharge the whole oB 
. the fum of — , then, and in fuch cafe, he the iiiiij 
{intended husband^) his heirs, executors, or adniifliJ 
ftrators, (hall and will pay, or caufe to be paid,t9 
the faid G. S. and IV. T. their heirs, executors, or 
adminiftrators, fuch fum of lawful money, fc 
together with fo much of the money arifing by lilt] 
of the faid manor, &c. in the faid indenture, bcariflg; 
even date herewith comprifcd, as fliall remain afa I 

payment of the faid fum of , will be fufficient j 

fully to pay and difcharge the faid fum of- — ,W| 
be by them the faid G. C IV.T. or the furvivorofi 
them, or his heirs, executors, or adminiftr^tors, ap 
plied and difpofed of for that purpofc, and that d» 
faid {intended husband^ his heirs, executors, or ad- 
mjniftrators, (hall and will pay, or caufe to be paid/ 
the intereft now due, and which fhall hereafter ac- 
crue and become due for the faid fum of — -,tt^ 

', or fo much of fuch intereft as the rents and 

profits of the faid manor, &c. in the faid indentuiti 
of even date, herewith cdmprifed, which ihall btj 
received by, p;- come to the hands of them the faidj 
G. C. and W. T. or the furvivor of them, or te. 
heirs, executors, or adminiftrators, by virtue of till 
truft hereby in them repofed, will not extend to pay. 
And ALSOi that he the faid (^intended husband,) % 
heirs, executors or adminiftrators, fliall and wilt' 
when and fo foon as the faid fum of ^i andtkc 
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intercft due, and to become due for Ac fame, ftiall marriaob 
be paid and difcharged as hereinbefore is mentioned, ""*"'' "^ 
eaufc and procure the legal cftate, in fee fimple, of 
aad in all fuch of the nianor, meifuages, lands^, tene- 
ments, and hereditaments, firft hereby gnmted and 
icleafcd or mentioned, or intended fo to be, as are 
mentioned aad coniprifed in the faid indenture of 
lelcafe or mortgage, of the — , &c. to be conveyed 
and affured, to, upon, and for the fame ufes, truftsi 
intents, and purpofes, and with and fubjeA to*the. 
lame powers^ provifos, declarations, and agreemoits^ 
as are hereinbefore limited, declared, and exprefled, 
of or concerning the fame, or fuch of them as Ihall 
be then iubiiiting, or capable of taking effect; and 
likewife, that he the laid {intended busia^d^} his heirs^ 
executors, or adminiftrators, fhall and will^ at hiil 
and their own cofts and charges, wheh and fo foon 
as the faid fum of — , and the intereft due and to be- 
come due for the fame, (hall be paid and difcharged, 
by the ways and means hereinbefore mentioned, cauft 
and procure the refidues and remainders of the afore- 

ftid term of — and r years of ^nd in all fuch of 

the manors, &c. laft hereby granted and reliiafed, olf 
»icntioned, or intended fo to be, as are comprifed irt 
the fame terms refpeftively, to be feverally furrender- 
^ and extinguifhed. And this indenture further i^^^,^^ ^^. 
witneffeth, that in purfuance of the aforefaid pro- "^J^^J^y;^^ 
pofal, relating to the eftates heretofore of the faid^^atflieihaii. 
^^ P^y. the father, and for and in confideration ofbarhercuuii 
A« faid intended marriage, it is hereby mutually prt«ifctfaod 
agreed, by and between the faid (intended wife) and [^^,'*; *'^^ 
{ini ended husband,) with the privity and approbation, ^^*»* 
fcs well of thd faid G^ C. as the fkidj). M. ^^ F. (?.. ^ 

Vol. L B t> 

/ ■ 
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MARRIAGE, tcftificd by their fevcrally being parties to, afid 

"""•^ fealing aiid delivering thefe prefents, in manner 

following, atid the true intent and meaning of all the 
faid parties hereto, fo far as they arc feverally in- 
terefted is, that if the faid intended marriage takes 
eifedt, and the faid {intended wife) lives to attain 
the age of 21 years, fhe the faid {intended wife^) 
ihall and will, either alone, or jointly with the faid 
[intended husband i) if he Ihall be then living, as 
foon after Ihe fhall attain the age of 21 years as may 
be, make, .do, and execute all fuch ads, deeds, con- 
veyances, and affurances, in the law, whatfoever, as 
counfel {hall advife and think neceffary for effedually 
barring and deftroying the eftatc tail of her the feid 
^ (intended wife,) and all the remainders and revcrfions 
cxpcdant or dependant thereon, of and in one 
undivided moiety of the aforefaid manor of -^ — , 
and of all the faid melfuages, cottages, lands, 
tenements, and hereditaments, as well freehold 
as copyhold, fituate, lying, and being in the afore- 
faid parifties of, &c. in the county of , and 

, in the county of , with their rcfpe6tivc 

appurtenances, and conveying, furrendering, fettling, 
and afluring, the faid moiety onhalf part, of and in all 
"" the faid freehold and copyhold* manor, meffuagcs, 
cottages, lands, tenements, and hereditaments, widi 
their refpedive appurtenances, to the ufes herein- 
after mentioned, that is to fay, to the ufe of the faid 
(intended husband) and his afligns, for and during his 
life, and from and after his deceafe, to the ufe of the 
faid {intended wife,) and her afligns, for and during j 
her life, and from and after her deceafe, to the ufe of 
the firft and other fon and fons of the faid {intended 
bufbandj) on the body of the faid (Jntended wife,) to 
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be begotten fucceflively in tail male, and for default marriage, 
of fuch ilfue, to the ufe or ufes of fuch perfon or ^^■ 

perfons, and for fuch eftate or eftates^ intents and 
purpofes, as (he the faid (intended wife^) notwith- 
ftanding her coverture by any deed or deeds, writing 
or writings, to be fealed and delivered by her in the 
prefence of, and attefted by two or more credible 
witneflfei^, with or without power of revocation, and 
of limiting or appointing new or other ufe or ufes, 
fliall direft, limit, or appoint, and in default of 
fuch diredion^ limitation, or appointment, then to n 
the ufe of her the faid {intended wife^) her heirs and 
affigns, for ever, and alfo for conveyihg, fettling, and 
afluring, one undivided moiety or half part of the 

fcite and capital mefluage of the faid manor of ^ 

and of the redlory of , and all other the meflu- 

ages, lands, and tenements, in the faid parifh of — , m 
the aforefaid indenture of leafe of the &c* mention- 
ed and comprifed, with the appurtenances, to fuch, 
and the fame ufes as are hereinbefore mentionedi 
of or concerning the undivided moiety of the free- 
hold and copyhold manor, mefluages, cottages, lands^ 
tenements, and other hereditaments, in the faid 

parifhes of &c. in the county of *, and — , in 

the county of — — ^, fo far as the nature and tenure of 
the faid leafehold premifcs, and the rules of law of 
equity will permit, or fuch or fo many of them as 
fhall be then fuBfifting, or capable of taking effedl, 
and likewife /or effeiftually barring and deftroying 
the eftate tail which the faid {intended wife) will be 
entitled to, of, and in one undivided moiety of the 
lands, &c. to be purchafed by the faid exchequer 
sinnuities, and other perfonal property, to a great 

Bb2 
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MAKtiAoe. amount confifting of ftocks, &c« and conveying^ 
""*"""■'*'■" fettling, and afluring the fame undivided trmety to 
the fame ufes, &c. as laft before mentioned. Ani> it is 
hereby further agreed and declared, that in the fet- 
tlements {o to be made as well of the undivided 
moiety of the faid freehold, copyhold, and leaiehold 
premifes, as of the lands, tenements, and heredita* 
ments, fo to be purchafed as aforefaid, there may and 
fhall be inferted and contained, limitations to truf-^ 
tees, for preferving the contingent remainders^ ;and a 
power for the faid [intended wife ^) if (he furvivcs the 
faid {intended busbandj) to charge the premifes with 
the payment of any fum or fums of money, iiict 

exceeding in the whole the fum of for luch 

purpofes as Ihe fhall think fit, and alfo fuch cove- 
nants, powers, and claufes, as the faid {intended wife) 
and {intended husband,) if he fliall be then living, 
and the faid G. C. and IV. T. or the furvivor 
of them or his heirs fhall think fit, and their 
counfel learned in the law, fhall advife and ap- 
Intended huf- prove of. And the faid {intended husband,) dodi 
to cone Jr wrth hereby for himfelf, his heirs, executors, and admini- 
JingThefaid"' f^ratofs, covcnant, promife, and agree, to and with 
enuiu. ^Yit faid G. C. and ff^. T. and their heirs, that if the 

faid intended marriage fhall take effeft, and the faid 
{intended Wife,) lives to attain the age of i2i years, 
and the faid (^intended husband) is then living, he 
the faid (intended husband,) will at any time or times 
hereafter, upon the requefl of the faid G. C. and 
PF. T. or the furvivor of them, or his heirs, Init at 
cofls and charges of the faid (intended husband,) his 
executors, or adminif^rators, join and concur with 
fee UxA {intended wife^) inmaking^doing, and execut- 
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-ing all fuQh ads, deeds and conveyances in the kw^ marriaCe. 

as caunfel ftiall advife and think neceflary, for barr- — '" -^ 

ing ijnd deftroying her eftate tail, and all remainders 
and reverfions expedlant or dependant thereon, of 
and in one undivided moiety of all the faid freehold 
and copyhold premifes, and conveying, furrendering, 
fettling, and aiTuring the faid undevided moiety of 
^I the faid freehold and copyhold premifes, to chc 
ufes herein before mentioned and expreffed of and 
concerning the fame, and alfo for conveying, fettling, 
and alTuring one undivided moiety of the faid Ieafe«» 
iw>ld premifes, to fuch and the fame ufes ks are here-- 
in before mentioned or exprefled, of or concerning 
^the undivided moiety of the faid freehold and copy*. ' 
ihoid premifes, fo far as the nature and tenure of the 
faid leafehold premifes, and the rules of the law or 
^uity will permit, and likewife for barring and 
-deftroying the eftate tail^ which the faid (intended 
"Wife) will be entitled to, of and in one undivided 
4iioiety of the lands, tenements, and hereditaments^ 
-which ftall be purchafed with the money arifiiig by 
Ale of the faid Exchequer annuities. Bank ftock. 
Eaft India ftock, &c. or any of them, add all re-, 
opfiaiqders, expedant or dependant en ftich eftate tail,, 
and conveying, fettling, and alTurii^ the faxne un*. 
<iiVided moiety of the fame lands, tenements, and 
Jbercditaments, as and when the feme fliall be pur,^ 
chafed to fuch and the fame uiips as are herein before 
mentioned and c^preiTed, q^ or concerning the undi« 
vided moiety of the freehold and cc^hold premifes 
in the faid counties of — -i — an# v . , or fuch ci 
than as Khali be then fubfifting^ or capable of taking 
tifciS;. And the faid {intended busiand) doth for hoXn*^* ^^' 
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and procure 



MARRIAGE, himfclf, his heirs, executors, or adminiftrators^ fu^. 

\"" ; > ther covenant, promife, and asree, to and with the 

a moiety of the faid G. C and W. T. their executors or adminiftra- 

[ngiMfc? * tors, by thefe prefents, in nnanner following, (that is 

to fay,) that if the faid intended marriage takes 

effedl, he the fold {iniendfd biisiand^) ftiall and will, 

from time to time,, during the joint lives of him 

and the faid (in/ended wife,) pay, or caufe to be paid 

one moiety or half part of the rents and profits by 

the prefent fubfifting leafe of the faid leafehold prc- 

mifes in the aforefaid parifh of y refervcd and 

made payable, and by any future leafe thereof, to be 
referved and made payable as and when fuch rents 
and profits Ihall become due aiid payable. And alfo 
fliall and will from time to time, during the joint 
lives of him the faid {intended husband^) VinA {intended 
wifty) when and as often as any one of the lives in 
the prefent fubfifting leafe of the faid leafehold pre- 
mifes, ftiall happen to die, ufe his endeavour to pro- 
cure as good and eflfedlual leafe to be made and exe- 
cuted by the Bifliop of — for the time being, pf the 
faid leafehold premifes^ to the aforefaid F. G. if he ftiaU 
be then living, and if he ftiall be dead, then to ibmc 
proper pcrfon or perfons, and his or their heirs, for 
and during the life of fomc fit perfori, and fuch other 
of the lives in the faid prefent leafe as ftiall be then 
in being, and the life of the longeft liver of them, at 
or under the like rents, covenants and agreements, 
as are in and by the prefent fubfifting leafe thereof 
referved and contained, and from time to time during 
fuch joint lives as aforefaid, when arid as ofi:en as any 
one of the lives in fuch new leafe, or any further 
leafe of the faid leafehold premifes, fliall happen t© 
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die, in like manner endeavour to procure a renewal marriage 
of the then fubfifting leafc of the faid premifes, for "~" 

the lives of three perfons then in being, and the life 
of the longeft liver of them, and that he the faid {in^ and pay a 
tended husband,) his executors and adminiftrators, ^f^^l ^n^fj^i^ 
ihall and will from time to time, during the joint ^^^n^^*^? 
Jives of him, and the faid {intended wife) when fuch / 

new leafe, or any future renewed leafe, as aforefaid, 
fliall be made and executed, of the faid leafehold 
prcmifes, pay, or caufe to be paid, one moiety or 
half part of the fine, for making or granting any fuch 
new or renewed leafe or leafes of the fame leafehold 
. premifes, and of the fees, cofts and charges relating 
thereto; and it is hereby declared and agreed, that the ^^^ untufuch 
perfon and perfons to whom any fuch new or renew- ^T^"!.^"^* 
cd leafe or leafes Ihall be made and executed, (hall Jcflees (haii hold, 

for (be trufts 

in the mean time, and until one moiety or half part aforefaid. 
of the leafehold premifes, Ihall be fo fettled as afore^. 
faid, ftand and be feifed of a moiety, or half part of 
the faid premifes, in truft for the faid {intended wife^) 
and the heirs of her body, and after fuch fettletnent 
fhall be made and executed, then in truft for fuch 
perfons as for the time being, Ihall be entitled there- 
to, by virtue and according to the true intent and 
meaning of the faid fettlement. And it is hereby i^^^^^^. ^ 
likewife mutually agreed, by and between the faid **^f ^*»« «nt»ii» 
{intended husband,) and {intended wife,) with the moiety of the 
privity and approbation of the faid G. C and W.T. in ifSe co!^*intp 
manner following, (that is to fay) that if the faid in^ P^^^fl^on thew. 
tended marriage takes effedl, and the faid ( intended wife) 
lives to attain the age of 21 years, and the aforefaid 
jF. E. die without iflue, in the life of the faid {intends 
ed wife,} and fhe the faid [inf ended zvije) becomes, 
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USARRiACB, teititled in poffeflion to the other moiety or half part, 
- ' now of the faid F. E. of and in the faid freehold, 

leafehold^ and copyhold in the faid counties of 

and , or of and in the lands, tenements, or here- 
ditaments which ihall be fo purchafed as aforefaid, 
Ihe the faid {intended wife) Ihall and will as fbon as 
may be, after ihe the faid (int ended vfife) fhall be- 
come fo entitled, in poffeflion as aforefaid, and have 
attained the age of ai years, either alone or joindy 
with the faid {intended husband,) if he is then living; 
make, do, and execute, all fuch adts, deeds, convey- 
ances, and affurances in the law whatfoever, as coun-. 
fel fhall advife, for cffedlually barring and dcftroy- 
ing, the eftate tail which Ihe the faid [intended wife) 
will then be entitled to, and all remainders and re- 
verfions expedant and dependant thereon, of and 
in the faid laft mentioned moiety, or half part of 
the faid freehold and copyhold premifes, and lands, 
tenements, and hereditaments which fhall be fb pur- 
chafed as ^forefaid, and cwiveying, furrendering, fet- 
tling and affuring the fame mdicty or half part of and 
in the faid freehold and copyhold premifes, and alfb 
pf and in the lands, tenements, and hereditaments 
Fhich fhall be fo purchafed as aforefaid, and like- 
^ife of in the faid leafehold pramifcs to fuch or the 
like ufes, and with and fubjeft to fuch or the like 
powers as ^rc hereinbtforc mentioned, of or concern- 
ing the fame undivided moiety or half part, now of 
|ier the faid [intended wife) of an^i in the lakl free- 
hold and copyhold premifes, or as near thereto 9& the 
And huiband circumftanccs of the cafe will permit. And the laid 
tTcicln?"' [intended bufband) doth hereby for himfelf, bis beirs^ 
executors pr adminiftrators, covenant, promifc^ and 
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[agree to and with the faid G. C and ff^. T. and their marriage. 
Icirs, that if the faid intended marriage takes efFedt, ^ 
and if the faid {intended wife) lives to attain the age 
rf 21 years, and the faid F.F. dies without ifllie in the 
life time of the faid {intended wife) and (he the faid 
(intended wife) becomes entitled in poffeffion to the 
laid other moiety or half part, now of the faid F. 
£. in the faid freehold, copyhold, and Icafehpld 
premifes in the faid counties of &c. or, of, or in 
the lands, tenements, or hereditaments ^hich fliall 
^ be fo purcfaafed as aforefaid, and the faid {intended 
iustand) is then living, he the faid {intended husband) 
will at any time ar times thereafter, upon the requeft 
of the faid G. C. and IV. T. or the furvivor of them^ 
or his ^icirs, but at the cofts and charges of the faid 
\\mtended husband) his executors or adminiftrators, 
I join all and be concerned with the faid (intended wife) 
I in making, doing, and executing all fuch ads, deeds^ 
■ conveyances, and aflurances in the law, as counfel 
ftall advife, for barring and deftroying he|. Jiftate 
tail, and all remainders or reverfions expedant 
Pr dependant thereon, of and in the faid other 
moiety, or half part which the faid {intended 
^fe) will then be entitled to, of, and in the laid 
other moiety or half.part of the faid freehold and 
copyhold premifes, and lands, tenements, and here- 
ditaments which fhall be fo purchafed as aforefaid, 
and all remainders and reverfions expedapt or de- 
pendant on fuch eftate tail, and conveying, fu^render- . 
ing^ fettling, and affuring the (aid moiety W half 
part, of and in the faid freehold and copyhola^ prc- 
Kiifes, and alfo of and in the lands, tenements and 
hereditfiments wbi<;h (hall be fo purchafed as afi)r&^ 
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MARRIAGE fald^ and llkewife of and in the faid leafehold pre« 
** mifes, to fuch or the like ufcs, and with and fubjed 

to fuch or the like powers as are hereinbefore men. 
tioned, of, or concerning the moiety or half part 
which the faid (intended wife) is now entitled to, of, 
and in the faid freehold and copyhold premifes, or» 
near thereto as the cirumftances of the cafe will per- 
mit: And this indenture like wife further witneffeth, 
mtnefs. that in purfuance of the aforefaid propofal, relatingta 
the eftates, late of the faid Sir F. T.and in confideitu 
tion of thefaid intended marriage, i,t is hereby mutual- 
ly agreed, by and between the faid {intended busbaniy) 
and (intended wife,) with the privity and approbatioA 
of the faid 'G. C. and IV. T. in manner following, 
(that is to fay,) that if the faid intended marriage 
takes efFed:, and the aforefaid fum of — Ihall at any 
time during the joint lives of them the faid (intended 
bushand) and (intende dwife,)ht raifed purfuant to the 
diredions of the will of the faid Sir F. T. and the 
aforefaid decree of, &c. then and in fuch cafe, one 
moiety of the intereft of the faid fum of — fhall from, 
thenceforth during fuch joint lives as aforefaid, be 
paid to the faid (intended wife) for her fole and fepa^ 
rate ufe, and difpofal, exclulive of the faid (intended 
husband) according to the true intent and meaning 
of the will of the faid Sir F/ T*. and until fuch fum 
fliall be raifed, a moiety of the rents of &c. and 

of the intereft of faid ^ , bank ftock; and that the 

eftate tail of the faid (intended wife) in the faid pre- 
mifes, of one moiety, after raifing the faid fum of ^f — 
and her eftate tail to a moiety of lands to be pur- 
chafed by faid £ , according to the codicils of 

Sir y. F. the father, (hall not be barred without the 
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[confcnt of the faid truftees. [Covenants from(intended makri agb 
^msband) for further afluring the moiety of the in- ' ' 
itereft of faid rents, &c, on the requeft of truftees. 
[.Covenant from {intended husband) not to join with 
\^\ky to bar (intended wife*s) eftate tail in a moiety 
jxjffaid laft mentioned premifes, or thofe to be pur- 
chafed with faid — , without the ^co^ifent of 

tniftees.] Provided always, and it is hereby de- Prov»fo»for 
clared and agreed, that the faid G- C. W. T. and l^uftTc^^^"** 

P. earl of , B. R. S. C. T. and A. T, or any 

ofthem^ or any of their heirs, executors, or admini- 
ftrators, fhall not be charged with, or accountable for 
^y fum or fums of money whatfoever, other than 
fuch only as by virtue, or in purfuance of thefe 
•prefents, fhall be adually received by, or come to 
^his, their, or any of their hands relpedlively, and 
fliall not be accountable or anfwerable, the one for 
: the other, or others of them, or for the receipts, pay- 
jnents, adls, or wilful defaults of the other or others 
of them, but each of them for his own feveral and 
Kfpeftive receipts, payments, ads, and wilful de- 
faults only, their joining in any receipt or re- 
ceipts, for the fake of conformity notwithftanding, 
J^or fhall ^:hey.or any of them be accountable or an- ^ 
fwerable for any lofs or damage which may happen 
by depofiting or paying the truft monies in any bank 
or bankers hands, or elfewhere, for fafe cuftody, or 
by laying out the faid truft monies in any purchafe 
or 'purchafes, or by invefting or placing out the 
fame in the public ftocks or funds, or on parliament- 
ary or real fecurities, fo as during the life of the faid 
(intended husband,) the fame be with fuch confent 
^s is hereinbefore mentioned, of for any lofs or da- 
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«EPA«ATiON mage which may happen in, or relating to, anf of 
' the trufts aforefaid, or the mam^ment or execution 

thereof, without his or their rpfpedive wilful ad, 
ncgled, or default; and that the faid G. C ai4 
H^. T. P. earl of C. B. R. T. C. S. and T. J. 
their, and every of their heirs, executors, and admK 
jiiftrators, may from time to time dedudl and retsdoi 
in his and their hands, and reimburfe him and them*' 
felves, and pay to his or their co-truftees, or trufteeil 
rclpedlively, out of all or any of the monies whidi i 
. hy virtue of thefe prefents, or any of tHe tniflii 
aforefaid, fhall be received by, or come to his, dictr, I 
or any of their hands refpedively, all fuch cofh^! 
charges, and expcnces, as he, they, or any of them, j 
Ihall pay, expend, or be put unto, in or about, or I 
relating to any of the trufts aforefaid, or atherwiH 
relating to, or in confequence of thefe prefents. Ik] 
Witness, &c. 



Articles of Separation between Hujhand and Wip 
(a) occqfioned by various Dif pules {by red/on wberetf 
a Divorce bad been fued for ^ and was then depending 
containing an Agreement on the part of the Hujbcad 
to allow bis Wife an Annuity^ pay certain I>ebts / 
her contraSling, the Cojis of the exiting Suit^ andm 
the part of the Wife^ that fbe will not oppofe the • 

(a) For the conftruftion of deeds of this kind, parti cabdy 
with refpeft to the mode in which they fhould be framed, fo as ID 
render them good againft the hu (band's creditors, fee Stephens % 
OlivC) 2 Br. Ch, Rtp. 90. and 1 Fmb. Eq, ioi, 109^ 111, iij^: 
notes. Alfo a^M.512, and Compton v. Collins, i. £[. 3L R^ 
' 334, and ante p. 14, 15, n. {a) 17, 36, 38. n {a). 
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faid SuU: that her Truftees Jball exonerate her Uuf^ separaw>k 
band from her future Debts, ^c. ' 

This Indenture tripartite^ made the — day of — 

kc^ between J. P. B. of in the county of — , Partiei. 

cfq. of the firft part {hujband) ; JE. B. [wife of the faid 
J. P. B.) of the fecondpart; and {Truftees) of the 
third part. Whereas great and unhappy differences jf"*^*^d?^wS* 
and dilputes have arifen, and do ftill fubfift, between ^« and difputw 
die faid J. P. B. and the faid E. B. his wife, by reafon m\ fubfift,- bo- 
vrhereof a certain caufe of feparation or divorce from h^Jband and 
bed, board, and mutual cohabitation, is now profecu- whereof a du* 
ted in the confiftorial and ecclefiaftical court of Lon- fo/" Ae"i2d 
don, by the faid J. P. B. againft the faid JE. B. his {Jlff*"^^^!* 
wife, for adultery ; and feveral witneffes have been adultery. 
examined, and arc* ftill to be examined, in fupportfiniiLd""^*^: 
poi the bill exhibited, or allegations to be exhibited, 
i in the faid caufe. And whereas the faid J. P. B, That the faki 
'\ and the faid E. B. his wife, are defirous to prevent J^^fof ^/eft^ 
all unncceffary delays and expences that may beoc- ^"« unoec^anr 
caiioned by a pcrverfe defending and litigating the faid proiccutioa 
fuit for a recrimination, alimony, or otherwife. And AndhaVc agree* 
whereas the faid 7. P. B. and the faid E. B. his wife, l^pTril^of "* 
have mutually agreed to an abfolute feparation from ^andMa^ 
bed. board, and cohabitation, and to the end that the*2:*"^^^«^"** 

E. B. zn aBna>« 

faid E. B. may, upon fuch feparation, have a com- >ty of — by 
petent provision for her maintenance, fuitable to the Ss.^ ^ *^^' 
abilities of the faid J. P. B. he the faid J. P. B. ^pi^off a?<1 
hath agreed to pay and allow the faid E. B. an an- ar?contw** 

nuity or yearly fum of * , by quarterly pay:. f"jjJ^JjY**a- 

memts ; that is to fay, at Michaelmas-day, Chriftmas- 
day,^ Lady-day, and Midfummer^day ; the firft 
quarterly payment to begin and be made at the time 
ot executing thefe prefents,. as due and paiable at 
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SiFARATiON Midfummcr laft paft. And further, the faid J. P. A 
; ^ hath agreed to pay off and difcharge all fucK. of the 

mountiog to— *-» *^ •' *-*, 

at two differcAc dcDts of the faid E. B. as are mentioned and conti. 
charges'of the nued in a certain fthedule thereof hereafter inferted 

prefent fuit. amounting to the fum of , whereof the fum 

he hath agreed to pay at the time of executing 

thefe prefents, and the further fum of , beii^ 

the reft and relidue of the faid fum of , he 

hath agreed to pay within three months then next 

And further, the faid J. P. B. hath agreed to pay al 

cofts and charges hitherto accrued, or become duCj 

in fuch defence of the faid fuit for adultery as aforc- 

ineonfideration faid. And whercas, in confideration of fuch agree 

«eml^c?fid'" ment of the faid J. P. B. and £. B. fhe the faic 

fiijed*not*torc^ jE. B. hath promifcd and agreed not to recriminatt 

criminiteor ^q^ othcrwife to protraft, or in anywife hinder 

oppofethii luit, * ' ' 

fav« only in de- oppofe the faid fuit, againft her the faid E. B.io\ 
innocence, and adultery, fave only m defence of her own mno- 
to))^y^^'diter cencc. And hath further promifed and agreed, tha 
ffiefaiS! wit^ fhe will pay off and difcharge all other her debts nol 
mutual agree. Contained in the faid fchedule hereinafter inferted 

jnent, that incy ^ 

wiiiinfcrt fuch And whercas it was at the fame time mutually agrec( 

be conducive by and between the faid J.P.B. and the faid E.B. his 

paymcLT ** wife, to infert fuch further covenants and reftridioi 

in the intended deed of feparation as might be therel 

after thought moft conducive to enforce the above- 

mentioned payment. Now therefore, this indentu: 

Now therefore witncfleth, that fot the confideration hereinbefore 

iJioiifftth!"" mentioned, and alfo for and in confideration of - 

confidcrations of lawful moncy of Great Britain, to the faid J. P. B 

B*do?Mo«-' well and truly paid by the faid , the receipt 

ulft^«?^hathe whereof is Tiereby acknowledged, and Yor other goo( 
r^thelJwI'u" caufes and confiderations him.the faid Jr?. B. here- 
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■tato cfpecialljr moving, he the faid J. P. B. doth Separatiow 
jfcr himfclf. hi3 heirs, executors, and adminiftrators, ~ 

•/•J J . f 1 ^ 'tors, the faidan- 

covenant, promiie, and agree, to and with the laidnuityof — for 
|— their executors, adminiftrators, and affigns, his faid wife fo 
jlhat he the faid J. P. B. fliall andwill pay, or caufe Jiafiypa^mJot. 

ito be paid to the faid , their executors, adminif- JIH^'dif *ofe?/ 

[trators, and affigns, the faid annuity or yearly fum f^j^i"*^"^^^ 

of , of lawful money of Great Britain, for and they were foie 

during the term of his natural life, in cafe the faid ihaii"di«arex- 
£. B. fhall fo long live ; to be paid by quarterly pay- aftCT^exc^ud. 
ments, at the four moft ufual times of payments in 
the year (that is to fay) at Michaelmas-day, Chrift- 
mas-day. Lady-day, and Midfummer-day ; the firft 
payment to begin and to be made at the time of the 
I execution of thefe prefents, and to be accounted as 
jdue at Michaelmas-day laft. Upon truft neverthe- 

Icfe that they the faid -: fhall, and do pay, apply^ 

and difpofe of the fame to the faid E. B. or to fuch 

perfonor perfbn, and to fuch ufes, intents, and pur- 

pofes only, as fhe the faid £. B. wife of the faid 

7. P. B. without his order, diredion, intermeddling^ 

orcontroul, notwithftanding her coverture (except 

as hereafter is mentioned) fhall by any writing or 

Writings, to be figned by her the faid E. B. with 

her name, of her own proper hand-writing, from 

time to time diredl and appoint, for the feparate, 

peculiar, and particular ufe and difpofal of her .the 

faid E: B. And further, the faid J. P. B. for him- J^rfaThuftand 

felf, his executors, and adminiftrators, doth cove- ^cbts*^ herein. 

nant, promife, and agree, to and with the faid . ^«^°'« mention- 

•L- 1../1 i/T- 1, ed amounting to 

tneir executors, admiiniftrators, and affigns, that he — fliaii be pa** 
the faid y. P. B. fhall and will pay and difcharge, *'^'""' 
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wpARATioN or caufe to be paid and difchai^;cd, all fuch of At 
debts of the faid £. B. as arc mentioned and con- 
tained in a certain fchcdule thereof thereafter in- 

fcrted, amounting to the fom of ^ ; and that 

the fum of , part thereof, fhall be paid at the 

time of executing thefe ptefents, for and towards 
the difcliarge of the debts following, part of the 

faid fchedulc debts amounting to the fum of 

(that is to fay) to the faid , &C. &c, and that 

the further fum of , bcii^ the reft and refyue 

of the laid fum of , fhall be paid within three 

months next enfuing the date hereof^ and in full diC. : 
chai^ of all the reft and refidue of the (aid fchedulc \ 

Thithewiu debts, anuHinting to the faid fum of . And | 

lfp;H?an cUs further, that he the faid Jf. P. B. (hall and wUl bear , 

S^OTcfcfitVuft. ^^^ P^y ^^^ ^^^^ ^"^ charges which have hitherto ; 

accrued, or become due, and which (hall accrue, or i 

become due, from the faid £• J?, for or on account | 

ihTfSd^truftMj. of fuch her defences of the faid fuit againft the faid ! 

*t!^Sr[he'ap. y^ P' B. . And the faid for themfelves, their ' 

fa'id ?*^^.ihlt executors, adminiftrators, and affigns, by and with 
<hc wiiinothin. the confent, delire, and approbation of the faid K B. \ 

der or oppofe ' r u —^ \ 

ihc faid fuit, fignified by her being: a party thereto, and fealinff \ 
fcnceofherown and delivenng thefe prcfents, do covenant, promife, j 

executors, and adminiftratohj that (he the (aid £. B. 1 
(hall not nor will recriminate or othcrwile pro- 
* trad: the faid fuit againft her the faid £. B. nor irf 
anywife hinder or oppofe the proceedings there- 
upon, fave only in defjence of her own innocence j 
thwthcyHiaH and further, that they the ftid , their exe* 

•faulty in fuch cutors^ adminiftr^toTs, and aiHgnsj (hall and will 
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pay, apply, and difpofe of, the faid annuity, sEPARArroir 
or yearly fum of — to the faid E. B. or to fuch 'TZ' 

' ff manner and ta 

perfon or perfons, and to fuch ufes, intents, and 'P'V^.^^S^i' 

purpofes only as fhe the faid E.B. without the ihaiibyany 

order, intermeddling, orcontroul of the faid F.P.B. "^"""^ 

except as hereinafter is mentioned, Ihall by any 

writing or writings, to be figned by her from time to 

time diredl and appoint in manner, and for the pur-» 

pofe aforefaid. And it is hereby declared and agreed 

by and between all the faid parties to thefe prefents 

that, upon receipt' and difpofal of the faid annuity, 

or yearly fum of — , or any part or parcel thereof, 

or the profit, proceeds, or intereft thereof, the faid 

jE. B. notwithftanding her coverture, and as if fhe Agreement be- 

was fole tnd unmarried, (hall and may make ac- Sl^"/""^ **"" 

quittals and other writings teftifying the receipt and J^*^^^ * "gP^^ 

difpofal thereof, or the produce thereof, and that »°°"»*y <>«• «nr 

^, ., _ ..rtiii 1 11*1 parttherof, 

fuch acquittals and writings mail be good and valid may give re, 
againft them the faid J. P. B. and the faid E. B. tZf^'^^ 
his wife, their refpedive heirs, executors, and ad- fuch receipt t© 

be good aod vtr 

miniftrators, and that they the faid i-, their iid againft faid 

executors, adminiftrators, and affigns, (hall be &o^^^ *'''^**' 
chargeable with, and accountable, only for what they T*^*^ the faid 
ffeall adually re(pedlively feceive, and not the one .only be account* 
for the other, nor with or for the receipts, ads, the^aajliiy 
defeultsor di(burfements of the other, and that they, "^"^'oulio^^V 
and every of them (hall and may be faved harm- **'!""» 
kfs, and dedudt to themfelves by and out of the ^1^°^ "i"^*^" 

* • •' niiyifig Chem tor 

laid annuity or yearly fum of — , all fuch cofts, aiicofts.&c.o^ 

^ J , * account of the 

charges, damages, and expences, as they or ahy of prcmifci. 
them (hall bear, pay, fuftain, or be put unto^ by 
reafon of the premifes, or in any wife touching or 
concerning the fame. Provided always, and as is pr^yifo^ 

you I, C (; 
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fiPAKATiON hereby declared and agreed by and between all the 

TT'TZ faid parties to thefe prefents, that if the faid JE. B. 

»uny time dur- ihall at any time hereafter, during fuch feparation, 
twhcontria"* contradl any debt for her maintenance or clothes, 
SZntenanw^ or otherwife howfoever, and (hall riot pay the lame 
^^' within the fpace of two months after notice fhall 

piy thl fame be given of the fame by the faid J. P. B. fuch debt, 
^nJhsXrno. (not being contradled by or through the default of 

ftidTp B. ^^^ ^^^^ y* ^' ^' ^^ ^^^ Paying or remitting to her 
(fuch debt not the faid E. B. the quarterly payment of the faid 

being incurred , , ^ x ^ 

by non-payment annuity J or if thc faid y. p. B. fhall be adtualiy 
w Tf fatd I p B. ^^^ hoTidL fide fued for any debt fo contradled by 
ibaii be aauaiiy the faid jE. B. during fuch feparation, as aforefaid, 

iued for fuch 

debt, (except as before is excepted,) and the faid E. B. 

E. B. fliaii not fhall not within one month after notice in writing, 

mLnArf«rno. given to the faid , their executors, ad- 

Stiftw7\*^thif J^iniftrators, or affigns, or fome or one of them, 
fame, and the or to the faid £. B. well and truly pay or caufe to 

cofts attending j m, 4 

the fame, be paid the fame, and the cofts of fuch fuit there- 
in mentioned in either of fuch cafes, and fo often 
then the faid as the fame fhall fo refpedlively happen, the faid 

fclfuutof'the > their executors, adminiftrators, and 

f!lch*de°b"l^&7 affigns, fhall, out of the faid annuity or yearly 
fum of — , pay fuch debt and cofts, and fo toties 
^ quoties as the cafe fhall happen, any thing herein- 
before contained to the contrary thereof in any 
Covenant from wifc notwitliftanding. Ane) the faid Jn P. B. for 
itmayb'ciawM himfelf, his heirs, executors, and adminiftrators, 
to'uveftp'a^^^^^ doth hereby covenant, promife, and agree to and 

ft?^e« foii^ with the faid , their executors, admini- 

and unmarried, ftrators, and affigns, that notwithftanding the co- 
verture between them the faid J. P. B. and the 
faid £. B. his wife, it may and fhall be laiwful to 
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and for the faid E. 5. to live apart and feparate separatiok. 
from the faid J. P. B. in fuch fort and manner as ""^""^ — 
if fhe was fole and unmarried, and that not with- That notwith- 
ftanding the coverture oetween them, he, the faid turc, hcwiiinot 
J.P.B. ftiall not compel her, the faid E.B. to cXbutjth'' 
any cohabitation with him, and that the faid E. B. **'"* ' 
Ihall be freed and difcharged from the power, 
command, rule, reftraint, authority, and govern- 
ment of the faid J.P. B. and that he, the faid 
y.P.B. ihall not, nor will at anytime or times that he win not 
hereafter, on any caufe or pretence whatever, fave ["d^/profcc*^^^^^ 
and except for the caufe of adultery, fue any per- "^JmgZtil^ 
fon or perfons for boarding, receiving, protecting, ^»f«5 
or affifting the faid £. B. his wife, but that fhe 
may live as if fhe were fole and unmarried, with- 
out any reftraint or coercion of the faid J. P., B. 
or any other perfbn by his means, confent, pri- 
vity or procurement, and that he, the faid J. P. B. 
fhall not at any time hereafter diflurb the faid 
£. B. his wife in her nianner or way of living, or but that ihe may 
of her liberty or freedom of going and coming, uamamcd. 
whither, where, and when fhe pleafes, fave and 
except for the caufe of adultery, as aforefaid. 
And further it is agreed by and between the faid Agr«merttbe. 
parties to thefe prefents, fo far as iii them licth, parues! thaMhe 
that the faid E. B. or any perfon or perfons on her io^^LmeJ'cf 
behalf fhall not, nor will at any time hereafter ^"^^"j^^^^^ 
commence or profccute any fuit or fuits in any J p b. to co- 

V ^ 1 1 i- habt with faid 

court or courts whatfoever, to compel and force e. b. or to ai- 
the faid J. P. B. to cohabit with the faid E. B. further mamte* 
his wife, or compel him to pay, or allow unto her, ""*""• 
the faid JE. B. while the faid J. P. B. and the faid 
£. B. fhall live feparate and apart, any fum or 

Cc 2 
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5EPARATI0M fums of moncy whatfocver on account of alimony, 

- other than what is allowed and confirmed unto 

And itftiy.that hcr by thefe prefents. And laftly, it is agreed by 

it it the true . ^ ii--j • j--/ - 

meaning of thefe and between the laid parties, and it is the true m- 
fird*jjp*B!ii tent and meaning of thefe prefents, that for and 
profcL^JeVId^* notwithftanding any thing in thefe prefents men- 
carry on faid tioned' to the Contrary, the laid J.P.B. is at 

fmt for adultery. , . ^ . , ^r • • /* , 

liberty, and may carry on his faid fuit agamft the 
• faid -E. B. ii^r adultery, and that he may in fuch 
fuit plead any frefh matter previous to the com- 
mencement thereof, and examine and obtain a de- 
cree thereupon, and bring a bill or bills in par- 
liament or otherwife as the faid J. P. B. fhall be 
advifed for the furtherance of juftice, and further- 
ance, ccmfirmation, and completion of a divorce; 
Jn witnefs, &c, 
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PAKTITION. 

V, Agreements relative to miscellaneous 
Subjects. 

Articles of Agreement for a Partition between Te^ 
nants^ in Common la) previous to their making^ a 

- , ^-. . . ^ ^.\ . ^^ 1 Sec this deed 

Deed of FarUtton\ of thetr Eftates. pcft. title r». 

N. B. <' Settled by the late Mr. H9LLIDAY.'* "^"' 
Pow. MSS. 

Articles of Agreement indented, made the 
day of , • between M. N. of, &c. 



{a) Some obfervations on the legal nature and operation of 
the articles of Partition, the ftudcnt will find in Elem. Conv. 
took ii. p. iii. chap. ii. In the mean time I fhall prefent him 
vrith an extraft from a very able opinion of a learned Serjeant upon 
the fubjeft of partition httvitexijoinienants. " As to articles for 
partition, the principle that whatever is for a valuable confidera- 
tioti agreed to be done is in equity confidered as done, if extending 
to the cafe ofjointenants, would certainly prove them to be a fever* 
ance of jointure, but that is a principle that is fubje£t to this limi- 
tation, that it is to4De confidered as done only fofar as concerns the 
rights of the parties to the agreement, and all claiming under 
them, but not with refpeft to any other perfons, the rule hath 
ever been underftood with that exception ; and fo it was laid 
down by Sir Thomas Clarke^ in his celebrated argument, fbted 
iromyir, Fazakcrly*s report,inprint,(butmore accurate in MS.) 
1 Bloc. Rep, 129, where it is thus exprcfled by him commenting 
,on the rule, " Nor will equity confider things in that light, in 
** favour of every body, but only of thofe who had a right to 
" pray it might be done, the rule is, that it ftiall either go between 
<* the parties who ftipulate what is to be done, or thofe who 
<' ftand in their place." The prefent cafe falls within this li- 
mitation or rcftitution of the general principle, and according- 
ly it hath been fo taken, and Mr. Pickering's reafoning upon it 
in the accompanying paper, is right, and the authority of 
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PArriTioN, widow, one of the two daughters and co-heirefles, 
— "— """^ of C. D. late of, &c. aforefaid, gentleman, and M.* 



2 Vtm» 63, there referred to by him is in point \ it is true it 
is not a decifiotv upoii the point, and after, he, for that reafbn» 
changed his opinion* But there had been decifions in equity 
on the very point before the cafe, in 2 Vtrn, 63, and though the 
eourt, in 2 Vcrn. did not then determine the precife point, nor 
could, becaufe it was not before them, yet upon determining 
a point upon a fimilar principle, that is in determining that the 
woman's free-bench of a copyhold, fliould not be barred by her 
hufband's contrafcl to fell, (though every body knows it would 
have been barred if a furrendcr had been made purfuant to the 
eoivtra6l) the court put the cafe, the lame as now in queflion, ' 
thus, " If a jointcnant agrees to alien, and does it not, but dies, 
" it would be a ftrange decree to compel the furvivor to per- 
*« form the agreement,** which is a cafe (landing on the fam« 
principle, for the woman claims by the cuftom, and the join- 
tenant by the deed or will, creating the jointenancy, which is 
paramount to the agreement, and the court there fpeaks of it as 
a known eftablilhed point in equity, and therefore vouch it as 
an authority for determining the cafe before the court, and 
Roll. Abr. was publiftied in 1668, and the decree in 2 Vem. 63, 
was 20 years afterwards, and it appears in Roll. Abr. 380 title 
Chancery^ (U) pL 2, to have been decreed long before in the 
court, that an agreement by one of two jointenants who dies, 
fhall not in equity bind the (iirvivor, and the court gave this 
reafon for it, becaufe the furvivor comes in paramount the 
agreement, which warrants the court in 2 Vcrn. 63, treating 
it as a fettled point, and agrees with the opinion of Sir Thomas 
Clarke^ that agreements, though entered into for a valuable con* 
fidcration for making a conveyance, or doing any other aft, 
are confidered in equity as only done, either between the parties 
who ftipulate what is to be done, or thofe who ftand in their 
place. There are many other cafes in which the fame thing is 
mentioned, and fome in which it hath been decreed fince 2 Fmi. 
In 2 Atk. 55, on a qucftion arifmg in a covenant on a marriage 
fettlement, conveying only the real eftate, and wherein what 
related to the perfonal, depended upon a I'ecital of one of 
. - the jointenants of a perfonal eftate, of an agrecm.eut as to the en- 
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his wife, both deceafed, of the one part, and H. >f . partition. 
of, &c. widow of H. T. late of, &c. the other of '^ 

the two daughters and co-heirefles of the faid C. D. 
and M. his wife, of the other part. Wliereas the Recital of the 
faid A/. A^. is entitled to one moiety of a certain fpeSve parties, 
meffuage, lands, hereditaments, and premifes, at 

, in the county of ^ of the yearly value 

of , or thereabouts, being part freehold and 

part copyhold, and alfo to certain copyhold mef- 
fuages, lands, hereditaments, and premifes fituatc 

at , in the county of , aforefaid, of the 

yearly yalue of ^ or thereabouts, and the faid 

H.A. was entitled to the other moiety thereof, 
which on her marriage with the faid H. T. was 
fettled in the manner therein mentioned, but fo 
as not to hinder or prevent the faid H. T. and the 
faid A. and the furvivor of them from making 
and perfeding a partition of the faid heredita- 
ments and premifes, or any part thereof, with the 
faid M, N. And whereas, the faid M.- N. and R«itai of a for. 



joyment of the perfonal cftate, Lord Hardzvicke decreed, that 
there was no feverance of the jointenancy ; and his reafons 
"were thefe, ift, There was no agreement by the jointenants for 
the purpofe of feverance. 2d, If no agreement, there muft be 
an aftual alienation to make a feverance, the declaration of one 
of the parties is not fufEcient, 2 Atk, 55, in the fame book, 
2 ^^^,306, the fame point is decreed, and though the principal 
point there arofe on ajointenancy of a copyhold, yet the reafon 
given for it is general, and the fame that Mr. Pickering gave, 
when he was of opinion that the articles entered into betweei?^^ 
■ the fon, did not fever the jointenancy between himr 

and his brother -, for in 2 AtL 306, Lord Hardzvicke's 

cxpreflions, as reported, were thefe, ** As to the copyhold it 
«* (the jointenancy) is not fevered, for nothing can fever a kgal 
efiatCy buJt what zoill pafs it in law*** , 
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PARTITION. H. A. are now entitled to two mefluagcs in "^ 

ftreet, London, which have been divided be- 

iner agreement • - i r 

for partition, tween them. And w^hereas, by certain articles of 

which was pre- • • i • i i i 

Ycntcdbythc agreement tripartite, bearing date on or about the 

Srportici? ^^ day of , and made or mentioned to be 

made, between C N. widow, the mother of the 
laid M. N. and H. A. of the firft part, the faid 
M. N. of the fecond part, and the faid //. T. and 
A. his wife, ^and how his widow, of the third part, 
reciting as therein is recited, and that it would be 
beneficial to the faid parties, to have a partition 
made between the faid M. N. and H. A. of the 

faid hereditaments and premifes at — : — and ^ 

aforefaid, and further as therein is recited, it was 
thereby witnefled, covenanted, declared and agreed, 
that the faid M. N. and H. T. would within 14 
days . from the date thereof, feverally nominate 
and choofe one fkilful indiiFerent perfon to furvey 
and make an eftimate of the value of all the faid 

cftates at and , and that after fuch efti- 

mate fhould be made, they would fubniit the 
alloting and fettling the equivalent, to be paid 
or made in money, lands, or houfes, by either of 
them, to make the eftate of equal value, to the 
judgment and determination of H. T. and R. B. 
therein named, and that they would (land to and 
abide by fuch determination, and join in all 
proper and reafonable conveyances for convey- 
ing and fettling the faid eftates accordingly, never- 
thelefs it was undcrftood and agreed by all the 
faid parties, that upon the faid partition, the 

whole eftate at Ihould go to the feid M. N. 

and the eftate at , to the faid H. T. and A. his 

wife, fave only, by fuch parts of cither, as, upon 
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fettling the faid equivalent, might be adjudged by partition. 
the faid H. T. and R.B. to go and be conveyed to ' 
the other of them the faid M. N. and H* T. and 
Jl. his wife, in lieu of money, to make the partition 
equal ; but, neverthelefs, as to the eftates to be lb 
allotted to the faid //. T. and J. his wife, the fame 
to be according to their refpedive eftates and inte- 
refts, under or by virtue of their marriage fettlement. 
And whereas the faid M. N. and H. 1\ duly nomi- 
nated and appointed JD. and !)• S. two indiffer- 
ent perfons, to furvey and value the faid eftates, . 
and which they furveyed and valued accordingly, 

in or about the month of , , and thereby 

agreed, that the faid hereditaments and premifcs 

at , aforefaid, were of the value of — , and 

that the faid hereditaments at , were of the 

value of — . And whereas before the faid par- 
tition was effedlually completed, and the faid 
premifes conveyed and furrendered, the faid C M. 
H.T. and A. T. refpedtively died, whereby the^ 
laid partition could not be perfected under the faid 
in part recited articles, neverthelefs the faid M. N^ 
hath ever fince held and enjoyed the faid heredita- 
ments and premifes in aforefaid, and thereout 

paid to the faid C. M. H. T. and A. his wife, fome 

or one of them, the fum of . , the intcreft of 

the fum of , which, if paid by the faid M. N. 

would accordingly to the faid valuation, fo made 
35 aforefaid, be an equivalent, and make the laid 

hereditaments at ^, aforefaid, equal in value 

to *^ the faid hereditaments at . Now thefe wimefsthtt 

prefents witnefs, that in order to proceed in and IcL^nn&c!^ ^ 
perfed the faid partition, they the faid M. N. and IT^l^lf^. 
H. A. dp, for themfelves, their heir$, and afligns, *''^'*°- 
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PARTITION, covenant, promife and agree, to and with each 
""""—""^ other, that they will, and they do hereby refpec- 
tively fubmit the allotting and fettling the equiva- 
lent to be paid or made in money, lands, or houfes, 
to make the faid hereditaments at — aforefaid, of 
eqtial value, with the hereditaments at — , aforefaid, 
to the judgment and. determination of P. /. of &c. 

, and P. IV. of &c. , and that they will 

Hand to and abide by fuch determination, and join 
in all proper and reafonable conveyances and fur- 
renders, for conveying, 'furrendering, and fettling, 
the faid feveral mefluages, lands, and heredita- 
ments, in ■ ■ and , aforefaid, accordingly, 

neverthelefs, it is underftood and agreed, by the 
parties hereto, that upon the faid partition, the 

whole hereditaments and premifes at , are to 

go to the faid Af. N. and the faid hereditaments 

and premifes at , to the faid H. A. lave only 

fuch part of the faid hereditaments and premifes 
at — , as, upon fettling the faid equivalent, may be 
adjudged by the faid P. /. and P. IV. to go and be 
conveyed or furrendered, to or for the ufe of the 
faid H. A. and the perfoh or perfons claiming or 
to claim, under the faid marriage fettlement, ac-» 
cording to her and their refped:ive eftates and 
And execute intcrcfts, undcr the fame. And laftly, it is hereby 
SntS'fofth'at declared and agreed, by and between the faid 
purpofc. parties to thefe prefents, that all fuch convey- 

ances and affurances (hall be made and executed by 
I and between the faid parties, and all other nccef. 

fary parties, as by the counfel of the faid M. N. 
and H. A. (hall be advifed, for effeding the faid 
partition, fo fooft as conveniently may be after the 
execution of thefe prefents, and for vefting fuch 
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fpecific mefluages, lands, hereditaments, and pre-, partition. 
mifes, as have been, or fhall be allotted to the faid """—""^ 
M.N. in the faid M. N. and her heirs, for an 
abfolute eftate of inheritance, and for conveying, 
fettling, and afluring, fuch mefluages, lands, here- 
ditaments, and premifes, as have been or fliall be 
allotted, as and for the fpecific part or fhare of the 
laid H. T. and A. to the feveral ufes upon the feve- 
ral trufts, and to and for the intents and purpofes, 
and fubjecft to, with, and under the feveral powers, 
provifos, declarations, and agreements, in and by 
certain indentures of leafe and releafe, bearing 
date refpedlively the — and — days of -, — , 
and made, or mentioned to be made between the 
faid H. T. lince deceafed, of the firft part, the 
laid Jf/. A. then C. A. fpinfter, of the fecond part, 
the faid C. M. widow of the faid C Z). of the third 
part. //. T. lince deceafed, and M.J. of &c. of 
the fourth part, or to, for, upon, and fubjedl to 
fuch and fo many of thofe ufes, trufts, intents, 
and purpofes, as by the death of parties, and 
other circumftances, fhall be then exiting, or 
capable of taking efFedt. In witnefs, &c. 
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FORBEAR- 
ANCE. 



Articles of agreement (indorfed on articles ante p. 266.) 
that no advantage Jhall be taken^ of an omijjion of 
fart of fettled premifes^ out of a recovery in- 
tended to have beenfufferei of the whole thereof (a j. 

Settled by Afr. Wtlbrahan, Mr. Booths and Lord 
Mansfield^ (when folicitor general.) ' 

To all to whom thefe prefents fhall come, the 
right honourable lord R. and the mod honourable 



faj In a MS. cafe I have of a gentleman jufUy con^dered 
to poffefs an unufual portion of legal knowledge ; - where A. 
B. was tenant in tail, of a manor j part of which was let out on 
copyhold grant for lives, part on leafes for 99 years, determin- 
able on lives, at certain fmall party rents, part let on leafes for 
"The word ma- years at will, at fuch rent, and had a confiderable common bc- 
nor will pafs longing to it, confifting in the whole of upwards oifour thoujand 
Vas. 17a. acres^ and A. fuffcrcd a common recovery of the (aid manor and 

Jijuen hundred acres only of land, meadow and pafturc. His opi- 
nion was, that the recovery was good for the whole ^ar 
thoufand acrts^ bccaufe the whole being part of the manor, 
would pafs in a conveyance by the word manor, and would be 
recoverable by a judgment on a precipe brought for the manor 
—and he rcafoned thus : 
1 Vci. 174. Every manor confifts of demefnes and fervices, and therefore 

the word manor does of itfelf include both : 1 Pig. of com. rec. 
4 r, difcufling the queRion whether the revei fion after an eftalc 
for life, of lands, parcel of the manor, paflcd by a common re- 
covery of the manor, afferts firft, that whatever is part of the 
manor, whether in poffeflion or revcrfion paffes with the ma- 
nor, fecondly, that the reverlion of tenants for life, is part of 
the manor, and paffes by grant of the manor to the tenant, to 
the praecipe, and confequently^the recovery of the manor is a good 
recovery ; both points arc there clearly proved by many autho- 
rities, ibid, &c» and page/^50, after which, he obferves, however, 
that if the land leafed for life be not parcel of the manor, then there 
mud be a furrender of the efUte for life ; but fmce he writ, if fuch 
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C. marquis of 2?^ parties to the articles of agree- forbear- 
ment, whereto this deed is annexed, fend greeting, ance. 



leaies for life be to tenants neferving rent, the neceflity of a fur- 
render is taken.away by the ftatute, 14 Geo. sd. c. 20. iec. i. 
Figot is treating only of leafes of freehold lands ; as to leafes for 
pfe made by copy of court-roll, the cafe is clearer ; becaufe 
the freehold of thofe copyhold leafes, though for life, is in the 
lord, and the copyholds arei part o^ the demefnes of the manor. 
2.,RoL Rep. 236, Cro, Jftic. 559, Carth. 4^8. Skin. 192, and 
leafes for years, whether of freehold or copyhold} can in no cafe 
zSt^ the validity of a recovery ; as to commons, the foil of 
them is in the lord, and they are parcel of the demefnes, for as 
the only two conliftent parts of every manor are demefnes and 
iervices, whatfoever is part of a manor muft of neceflity be 
either part of the demefnes, or of the fervices, therefore the foil 
and freehold of the common, being part of the manor, muft be 
part of the demefne, but the right of common is part of the 
copyhold eftatc, and therefore, if the eftate be enfranchiied, the 
common with the manpr is extin£l, Salk 170, at leaft at law, 
though if not intended equity might relieve* 

There are fome exceptions to the firft of the above twd 
points, in Pig. 42, but not applicable to grants for life, by copy 
of court-roll, or to commons in the manor, one in Co» Lit* 
324, h, though it fcarces deferves the name of an exception, 
but it is taken notice of in Pigot 48, which is a diftin^lion be- 
tween a leaTc of land for life, and a leafe of the manor, except- 
ing land parcel of it, and the reafon giyen is, '* that a rcvcrfion 
of part may be parcel of a manor in pofleflion, but a part in 
pofleflion cannot be parcel of a reverfion,** ibid, another ex- 
ception is, that of tenant in tail of a manor with a remainder 
over, making a Icafe by fine, or by deed not warranted by the 
flat, in that cafe, the leflbr continues tenant in tail of the manor, 
but by the fine the eftate tail is barred, or by the deed if not 
warranted by the ftat* it is difcontinued, and, in either cafe, h^ 
gains a new reverfion by tort which is fevered from the manor^ and 
therefore cannot pafs by grant, or by a common recovery of the 
manor, this exception is noticed by Pig. page 2 1 4^ apd in page 
a 17, but obfciu-ely, eijpecially ^n the laft pago^ the cafe ihisjf!^ 
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FORBEAR- Whereas by indenture of leafe and rekafe bearing' 
A N c E^ date refpedi vely, the — day of — in the year of our 



Kported has been fince publifiied in the fupplement to 1 1 Mod* 
the material part of that report fo far as concerns this point, 
feems to be in page 317, and 320. There is a third exception 
to Pigot's firft point, or rather a diftin^tion updn it, which I have 
«ot obfervcd to have been taken notice of by him, that is, where 
the manor is only a reputed manor, wanting (as frequently hap- 
pens,) the laft of the two before mentioned conAituent parts 
of a manor, or where the lands leafed are only parcel of the ma- 
nor by reputation, and not really fo ; as to the firft, where the 
manor is only a reputed manor, I take the law to be, that it 
will pafs by the name of a manor, in a common recovery for 
the reafon given for it in 2 Roll. Abr. 396 (T), notwithftand- 
ing a dubitur is there made of the point, viz. that it is a com- 
mon afTurance, for upon that ground, it was adjudged to pafs 
in the cafe of a fine 6 Co, 66. b. and the diftinftion there was 
taken between hrtxna advtrfaria^ aud brevia dmicabiiia, which 
diftinftion is equally applicable to a common recovery, as to a 
fine ; but the other part of this exception (in fomc cafes, though 
not in the prefent) may be more doubtful, viz. whether lands 
parcel of a manor only in reputation, fhall be taken to be included 
in a common recovery of the manor, not fpecifying the acres, 
becaufe, though it has been determined that they will, it feems to 
haVe been principally on this ground v that it appeared by the 
deed making the tenant to the precipe, that they were intended 
to pals, 1 Sid. 190, 1 Vent. 51, 52, 1 Levint. 27, 28, and whe- 
ther hnds are reputed parcel or not, feems to be a fa6l determin- 
able by a jury, when there is nothing but reputation to the 
point, but in this cafe, as Jar as appears^ the lands not fpecified 
afe either copyholds or commons, both of which are by the 
common law, part of the demefnes of the manor, and therefore, 
if an iflue was joined on the point, I think the jury, muft of 
courfe, find for the lord, uulefs a grant or prefcription was 
proved to defeat his common law right, and if there be any 
fuch grant or prefcription againft the lord, it would prevail 
agahift the ufes declared by him of a common recovery, though 
ihey are exprefsly included therein, and therefoire the not in- 
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l/^rd --^— , Sir B* jf. (then of in the county porbear- 

of baronet, but fince dec^afedj did convey, ance. 

fettle, and aflure the reverfion and inheritapxc ex- 

pedlant upon the determination of feveral prece- 
dent ufes and eftates theretofore created and limit- 
ed thereof; and which are all fince determined of 

and in the faid manors of , , and , 

and of and in divers meflbages, lands, tenements, 
and hereditaments, fituate lying and being in the 

parifties of- and , and other places in the 

county of ^ therein particularly mentioned, to 

the ufe of the faid J. L. efquire, (who afterwards 

took upon him the name of ) for life, with 

remainder to his firft, and other fons fucceflively, 
in tail male, with feveral remainders over, all 
which are fince determined with the ultimate rc- 
miainder or reverfion in fee to the faid Sir B. J. 
And whereas the faid Sir J. B. did, in and by his 
laft will and tefl:ameht, bearing date the — day of 

— , in the year of our Lord , give and devife, 

in cafe he died without iflue male, (among other 
things,) a certain annual fum, or yearly rent 
charge of — , which he had purchafed of G. -4, and 



eluding them would be no prejudice; fo that on the whole, I 
think it no objeftion to this title, that they arc not included^ in 
the recovery ; efpecially if it (hall appear upon enquiry, that 
-where there are very large waftes or commons belonging to a 
manor, the praftice is not to infert in fines or recoveries, as 
iQany acres as the waftes and common^ confift of ' And 

Vide 9. E. 4, 16, 17, feoffincnt of a manor in Dale, and it ex- 
tends into Dale ct fale, nothing paffes but in dale— So of 
recovery, et vide 19, E, 4, Pi. 9. contra, if of a manor without 
Vientioning the bUI^ ^ 
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JORBEAR. which was iiTuing and payable out of the landi 
ANCK. and tenements in the parifti of , in the faid 

"■^^ """ county of , to the faid L. J. afterwards 

known by the name of B. J. for life, with fuch and 
the fame remainders over as had been limited and 
declared, of and concerning the faid manors, met 
fuages, lands, hereditaments and tenements herein* 
before mentioned, to be comprifed in the faid in- 
denture of releafe, of the day of , 

And whereas the faid B. J. the teftator, foon after 
died, and the faid L. J. afterwards iknown by the 
name of J8. J. did therefore by virtue of the faid 
limitations and devifes containedin the faid before 
mentioned indenture of releafe and will of the faid 
B. J. become entitled for his life, to the faid ma- 
nors, lands, and hereditaments, fo thereby refpeft- 
ively conveyed and devifed as aforefaid, and he the 
faid L.J. then called J8.7. did accordingly enter into 
and upon the faid premifes, and was feifed thereof, 
to hold the fame for the term of his life with fuch 
remainders over as aforefaid. And whereas by 
indenture of leafe and releafe, bearing date rc~ 

IpciSively, the 2 2d and 23d days of- , in the 

year of our lord ^ the faid L. J. by his then 

name of B. J. and B. T. his eldeft fon, did 

grant, convey and affure the faid manors of , 

• , and , and all the meffuages, lands^ tene- 

ments, and hereditaments of them the faid B. J^ 
and B. T. or either of them, in the faid parifli ^ 

of , and other places therein mentioned, 

and all other the meffuages, lands, tenements, 

and hereditaments, in the faid county of ^ 

wherein they the faid B* J. and T. ^. or either 
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qf them, had any eftate or inheritance, or forbear-* 

freehold, unto and totheufe^of L. T. efqqire, ancb. 

and S. 5r. gentleman, therein named, and their '^ 

heirs, to the end that they might be tenants 

of the freehold of the faid manors, mefluages, 

lands, tenements, and hereditaments, in order to 

the fuffering feveral common recoveries which 

were thereby declared and agreed, Ihall be aftd 

enure to and for the feveral particular ufes and 

eftates for life, for years, and in tail mentioned, ex- 

preflcd and declared, (all which faid term of 

years, thereby limited to truftees,for raifing por- 
tions for .the younger children of the faid B. J* 
are fince determined J with the ultimate remainder 
or reverfion in fee thereof, to the right heirs of the 
faid B. J. and which ultimate revedion or remain- 
der afterwards by the death of the faid Z. J. after 
B. J* defcehded upon the faid B. T. his eldeft fon. 
And whereas a common recovery was accordingly 

fufFered in term, in the — year of the reign 

qf his late majefty, king George the — , in the 
court of common pleas, at Weftminfter, of the 
manors of , , and , with the appur- 
tenances, and one hundred and ten mefluages, three 
water corn-mills, and wind-mill, — acres of land, 
— acres of meadow, — acres of pafture, — acres 
of wood, and common of pafture for all cattle, 

with the appurtenances in -, , in the 

county of , wherein K. T. gent, and B. 7*. 

gent, was demandants, t^e faid Z. T. efquire, and 
•S. C. gent, tenants, the faid B. J. efquire, vouchee 
who vouched the faid B. 7". gent, who vouched 
the then common vouchee of the faid court. And 

Vol. I. D d 
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JORBBAR- Whereaji divers meflu^es^ lands and tenements^ 
ANCE. fituate^ lying, ^nd being in the faid parifiies of — 

aad , which by the &id indenture of the 

d^y of _ — ^ were limited to the faid B. J^ fcM- 
life^ with fuch remainders over as aforefaid^ and 

alfo the iaid yearly rent charge of ifiaing and 

payable out of the faid lands and tenements in ^^ 
afdrefaid^ which was given and deviled bjr the iaid' 
will of the faid B. J. in manner as^ afi>refaid, iirere^ 
by n)iftake of the attorney concerned for the 
faid B. J. and B. T. in fuffering the iaid recovery,, 
notwithftanding the fame were by particular and 
general defcriptions fuflkiently deicribed and 
comprehended in the &id indentures <»f leaie dT 

the and ^ day of--—,} omitted out 

of and not compriied in the record of the faid 
common recoveiy, or any of the proceedings th^ie- 
in. And whereas the faid Sir B^ J. left iflfbe, 
C the wife di faid L. H, efquirc, afterwards Sir 
L. H* baronet, his only child who died in the 
life tirne of the faid Sir L, H. her hu&and^ 
leaving L. T. efquire^ her eldeft fon> who died 

inteftate, leaving the aforcfeid H> lord ^ 

hi% eldefl fon, and the faid U. lord i. ..^ 

upon the determination of the feveral particular 
ufes and eftates, limited and created by t^e afore^ 

faid indenture of fettkment of Ae day of 

, and by the will of the feid Sir B. J. (which 

happened in the year , when B.J. efq. fecond 

fon of the aforefaid B. J. theretofore J. L. died. 
without iffuc malej the faid manors, lands, and 
hereditaments, qomprifed in the faid fettkment 
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of — , and dcvifed by the will of the faid Sir ^. J. 
would by defcent have fallen and belonged in pof- 
fcflion to the faid H. lord — as grandfon and heir 
of the faid Sir B. 7- ^^ manner aforefaid, if no re- 
covery had been fufFered thereof. And the faid 
jF/. lord -r- is entitled to take advantage, (if any can 
be takenj of the faid error or mifprifion which has 
happened with refped: to the faid omiffion of the 

faid lands and hereditaments in and — — -, 

and of the (aid annual fum or yearly i^ent of , 

but the faid U. lord — being fatisfied that the re- 
cord of the faid common recovery is amendable, 
is Contented that no advantage Ihall be taken of 
the faid error or omiflion, ahd is defirous that 
the faid common recovery, and the proceedings 
therein fhould be amended, and the faid melTuages, 
lands, tenements, and rent in the mean tiihe, and 
from time to time, and at all times hereafter, be, 
continue and remain to fuch ufes, upon fuch trufts, 
and fubjecft to fuch powers as are mentioned, ex- 
prefled, and declared of and concerning the lame, 

in the aforefaid indenture of the — day of , 

or to fuch of them as are now fubfiftingi or capaw 
ble of taking effcd, to the end that the faid error, 
mifprilion and omiflion may not prejudice the 
performance of all or any covenants, agreements, 
and provifos, in the within articles of j^reement 
contained, fo far as the fame in anywife relate to, 
or concern the real eftates, late of the faid B. T. 
or the monies to arife by fale thereof. Now 

therefore know ye, that the faid H. lord doth 

hereby for himfelf and his heirs, declare and ^rcc 
ca »Qd with, the faid C# marquis of -^-^^ his heirs, 

Dd2 
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Witnefs that 
record of reco* 
very (hall be 
amended. 
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FORBfiAR- executors, adminiftrators, and affigns, that he the 

ANCE. faid //. lord and his heirs fhall and will at 

any time or times hereafter, upon the requeft and 
at the cofts and charges of the faid C. marquis of 

, his heirs, executors, adminiftrators and 

affigns, or any other f)erfon or perfons, claiming 
or to claim, by, from, or under the aforefaid B. L 
the father, and B* F. or either of them, do, or 
confent to the doing of all fuch ads, matters and 

things, as by the faid C marquis of , his heirs, 

executors, adminiftrators, or affigns, or fuch per- 
fon or perfons as aforefaid, or any of them, or his, 
their, or any of their council, fliall be devifed or 
advifed, and required for amending the record of 
the faid common recovery, the exemplification 
thereof, the writ of entry, and all other entries and 
proceedings relating to the faid recovery, by in- 
ferting in the faid record, exemplificatipn, writ of 

entry, and proceedings after the word ( } 

the following words, viz. ( — -^) ( ), and alfo 

by inferting therein after the M^ords [manerio de 
H. cum Pent in.) the words following, viz. 
{Acetiam vignii Liber annuatim examen de terris et 

tenamentis in .) And that in the mean time, 

until the faid record of the faid common recovery, 
the exemplification thereof, and the writ of entry, 
and feveral proceedings thereon, fhall be ^ fa 
amended as aforefaid, and from time to time, and 
at all times hereafter, all and every the faid mef- 

fuages, lands and tenements, in — . — , and 

aforefaid, ^nd alfo the yearly rent of — ^, ifTuing 

out of the lands and tenements in fhall be 

continued and reipain to fuch of the ufcs upon 
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Tuch of the trufts, and fubje<5t to fuch of the licence. 
powers mentioned, expreffed and declared^ of - 
and concerning the fame, in and by the afore- 

aforefaid indenture of the — day of , '-, 

as are now fubfifting, or capable of taking eifeft, 
to the end that all and every the covenants, agree- 
ments, and provifos, in the within written articles 
of agreements, contained fo far as the lame any 
ways relate to or concern the real eftates, late of 
the faid 5, 7". or the money to arife by fale thereof, 
may be duly exectited and performedi according 
to the true intent and meaning, thereof, without 
any moleftation, interruption, or difturbancc, of, ' 
from, or by the faid H. lord — his heirs or aiSigns, 
or any perfon or perfons claiming or to claim by, 
from, or under him, them, or any bfthem, in fuch 
manner, to all intents and purpofes, as if Jjic faid 
. meffuages, lands, and tenements, in ~. — and 

, and the faid yearly rent of — had been com- 

prifed in the faid common recovery, and ftveral 
proceedings therein. In witnefs, &c.. 



Articles of Agreement for a 14£^nce from a Patentee 
to fell certain Patent Commodities. 

Articles of agreement had, macle, concluded, 

and agreed upon, &c. this — day of -^ ^ in the 

— year, &c. and in the year of our Lord , 

Between A. B, of the one part, and C D. of the , 
ptherpart. Whereas his mod facred majefty, 
Jdivg George III. by his letters patent, bearing dafft 



406 AGREEMENTS^ 

LICENCE. &c. [reciting letters patent, &c. and fpecification.] 
— — And whereas the faid A- B* hath agreed with the 
laid C. D. to graht a licenfe to him, his execu- 
tors, adminiftrators, andaffigns, toniakeand vend 
for exportation, or otherwife, new invented backs 
to be affixed to ftoves or grates, or in chimney or 
fire-place§, or otherwife, purfuant to the fpecifica- 
tion of the faid recited letters of the faid , dur- 
ing the continuance of fuch patent, or any renewal 
thereof, and not to make, or vend, or licence any 
Dther perfon to Vnake or vend any fuch new in- 
vented , within — miles pf the city of — — , 

unlefs purchafed of the faid (7. Z). in confideration 
of the faid C. ZJ.'s paying to the faid 4- -B. the 

fum of — for every Bath ftove, •: for eveiy 

yegifter and Handing or moving fteel ftove- grate 

, for every kitchen range, in manner, and 

.under, and fubjecS: to the provifos, conditions, 
and agreements, hereinafter mentioned and ex- 
preffcd. Now witnefs thefe prefenfs, that in pur- 
fuance of fuch agreements as aforefai^, and for 
and in confideration of the covenants and agree- 
ments hereinafter entered into, on the part and 
behalf of the faid C. D. and in confideration of 
— , &c. he the faid A-B. hath given and granted, 
and by thefe prefents doth give and grant unto 
fhe faid CD.'s executors, &c. from time to time^ 
and at all times for and during all the reft, refidue, 
and remainder of the faid term of 14 years, by the 
faid letters patent, granted and yet to come, and 
unexpired, and alfo for and during all fuch future 
term or terms, as (hall or may be at any time of 
times hereafter granted therein, by way of any ne^ 
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patent or renewal of the now fubfifting patent, er ^,ictNC€. 

otherwifc, full and free liberty, licenfe, power, — '"^^ 

and authority, to make, vend, or fell, either 
wholefale ojr retail, in anjtJ^part of that part of 
Great Britain, called England, the dominion of 
Wales^ and town of Berwick^onrTzveed, either for 
exportation or otherwife, the faid new invent- 
ed backs to be affixed to ftoves or grates, or it% 
chimnies or fire-places^ or otherwife, for which 
the faid A^ B. hath obtained the faid recited let- 
ters patent, as aforefaid, and in the faid recited 
ipecification particularly mentioned and fpecifkd, 
and to take, receive, to and for their own ufe and 
benefit, all profits and advantages which ihall or 
can be made, of or by the faid new invented 
double backs, in any part of the kingdom of 
England, &c'* or elfewhere, and that without *fiy 
let, fuit, trouble, detriment, &c. of, from, or by 
him the faid A.B* his executors, &Cp or ztiy 
other perfbn or perfons claiming to hold and ufc 
fuch invention as aforefaid, from, by, under, or 
in truft for him or them, by virtue of the iaid 
letters patent, or otherwife, and that in as full and 
ample manner, to all intents and purppfes, whatlq- 
ever, and by and with the fame licenfe, power, 
and authority, and with the fame pfivUeges as 
be the faid A.B. his executors, &:c* mi^t or 
could have held and enjoyed the fame, had thcfe 
prefents not been executed, Awd the faid ^. B* 
for himfelf, his heirs^ &c, doth hereby covenantj^ 
promife, and agree, to and with the faid C. D, his 
executorsj 6cc. that he the faid A. B. his executor, 
^c, ihall not, nor wiU at any time or timn durii^ 



408 AGREEMSNTS. 

LICENCE, the rcfidue and remainder of the faid term of 14 
■ ' ■'— years, by the faid letters patent granted, yet to 
come and unexpired, or any future tenn or terms 
of years, which Ihatf or may be at any time or 
times hereafter granted therein, by way of any 
new patent, or renewal of the now fiibfifting 
patent, or otherwife, make, vend, or grant, any 
licenfe, to any other perfon or perfons, to make or 
vend the faid invented back^to be affixed to ftoves, 
or grates, or in chimney or fire-places, or otherwife 
mentioned and fpecified in the fpccification of the 
faid in part recited letters patent, within the fpace 
of — of the faid city of London, without the fpe- 
cial licenfe and confent of the faid C. D. his execu- 
tors, &c. in writing, under their hands firft had and 
obtained, and unlefs the fame be purchafed of the 
faid CD. his executors, &c. And the (aid C. D. for 
the confiderations aforefaid, and in confideration of 
fuch licenfe fo granted to him as.aforefaid, for hinv. 
fclf, his heirs, &c. doth covenant promife, and 
agree, to and with the faid A. B. his executors, &c. 
that he the faid C. D. his executors, &c. ftiall and 
will well and truly pay, or caufc to be paid, unto the 
faid A,B. his executors, &c. for every fuch new-in- 
vented patent back, that they fhall fo vend or 
fell, the following fums, viz. for every fuch pa- 
tent back to any Bath-ftove-grate they Ihall fo vend 
or fell, the fum of — - tor every fuch patent back to 
any Regifter, and ftanding or moving, fteel, brafi, 
or other ftbve grate, upon the conftrudtion and 
agreeable to the faid invention, the fum of — ; and 
for every fuch patent back to any kitchen range, 
prtoany chimney or fire-place, or other place made 
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upon fuch conftrucflion, and agreeable to ftch in licence. 

- vention as aforefaid, the fum of—. Provided al- — — — — 
ways, and it is hereby agreed and declared, that . 
in cafe any perfon or perfons Ihall make any in- 
fringement on the faid letters patent . granted to 
him the faid A. B. as , aforcfliid, and the faid 
C.Z).'s executors, &c. fhall be defirous to prpfe- 
cute fuch perfon or perfons, then, and in fuch 
cafe, it is hereby agreed and declared, &c. And 

. the faid A. B. for himfelf, his heirs, &c. doth 
hereby covenant, &c. to and with the faid C D.'s 
executors, &c. that it Ihall and may be lawful to 
and for the faid C. JD.'s executors, &c. to com- 
mence, bring, fue, and profecute all fuch adlion or 
adlions, fuit or fuits, that (hall or may be judged, 
or that is neceflary or expedient to be commenced 
and prolecuted againft fuch perfon or perfons 
who (hall make any infringement on the faid letters 
patent, or the faid licenfe, power, and authority, 
thereby given ^nd granted as aforefaid, for which 
purpofe the faid A. B. doth hereby conftitute and 
appoint the faid C. i).'s executors, &c. his true 
and lawful attornies, irrevocable, and doth give ♦ 

and grant to tljem, their executors, &c. full power 
and authority, in his name, or in the name of his » 

executors, &c. but to the ufe and behoof of the 
faid A. B. and C. D. their executors, &c. in fuch 
proportions and manner as the cofts and charges of 
fuch fuits and adlions as are hereinafter direfted to 
be p^id, to commence, bring, fue, and profecute, 
any adion or actions, fuit or fuits, againft any per- 
fon or perfons who Ihall make any infringement 
on the faid letters patent, or the licenfe, power, * 
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t£A5£. or authority, thereby; given and granted as afoit- 
*"""" laid, and to make, do, and perform, and execute, all 
fuch further and other ads, matters, deeds, and 
things, in and about, touching, or concerning the 
lame actions or fuits, as to thefaid C.D.'s executors, 
&c. Ihall feem rcquifite and neceflary, and that as 
fully and efFeCluaily as the laid A. B.*s executors, 
&c. might or could do, if perfonally prefent, he the 
faid A, B^ hereby covenanting, that he^ his exe- 
cutors, &c. Ihall and will ratify and confirm ail 
and whatfocver the faid C.D.'s executors, &c. . 
Ihall lawfully do, or caufe to be done, in and about 
the premifes, by virtue of thefe prefents* And 
it is hereby agreed and declared, by and between 
the faid parties. to thefe prefents, and the faid 
A. B. for himfelf, his heirs, &c. and the faid C. D. 
for himfelf, his heirs, &c. do and each of them 
doth mutually covenant, promife, and agree, with 
the other and others of them refpedlively, that all 
fuch fum and fums of money, cofts, charges, and 
expences, as (hall at any time hereafter be laid out, 
difburfed, given, or expended, by the faid C.D.'z 
^ executors, &c. in, about, touching, or concern- 

ing, the fuing, profecuting, or defending, of any 
fuch adtion or adions, fuit or fuits, fo brought or 
commenced, or to be brought or commenced by 
the faid C. D. his executors, &c. in the name of 
the faid A.B. his executors, &c. or otherwife 
againft fuch perfon or perfons fo making any fuch 
infringement on the faid in part recited letters 
patent,or the licenfe, power, and authority, thereby 
granted, or any thing in any wife relating thereto, 
fiiall be borne and equally paid by them the fai4 
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^ B. and C. 2). in manner foHowing, viz* one 
moiety or equal part to fuch cofts, charges^ and 
cxpences, by the faid A.B. his executors, &:c; 
and the other moiety of fuch cofts, charges, and 
cxpences, by the faid CZ). his executors, &c. 



4" 

LEASE. 



^^r tides of Agreement for a Leajey by a Brewer to a 
Publiian^ with manyjpecial Provifos. 

Articles of Agreement, had, made, concluded, 

and agreed upon, this day of -, Between 

G* y. of ^ in the county of — - — , brewer, of 

the pne part, and G. /. of , in the faid county, 

publican and vicStuallcr, of the ot][ier part, as fol- 
lows, (that is t9,fay,) Whereas the' faid G. J. is 
icifed and poflefled in his own right of and in the 
meffuage or tenement and f>ublic-hou(e herein- 
after mentioned : And whereas the faid G. 7. hath 
requefted the faid G. J. to let to him the faid 
weffuagc, tenement, or public-houfe, which the 
iaid G. J. hath confented and agreed to do, for the 
term, and under and fubjed to the rent, covenants, 
Provifos, confiderations, and agreements, herein- 
after particularly mentioned, cxprcfled and de- 
clared of and concerning the lame : Now there- f witnefs* 
fore thefe prefents witnef^, that the faid G. J. for j 
and in cbnfideration of the. rent, covenants, con- \ 
ditions, provifos, and agreements hereinafter con- ; 
tained, on the part and behalf of the faid G. /. his \ 
heirs, executors, and adminiftrators, to be paid, \ 
^onc, obfcrved and performed, doth hereby agree to | 
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LEASE. let unto the faid G. L his executors and adminiftra- 
tors, all that meffuage, tenement, and public-houfe, 
fituated &c. commonly called or known by the 

name of , with the out-houfes and appurte- 

f nances thereto belonging, to hold the faid mef- 
( fuage, tenement, or public-houfe, out-houfes and 
/ appurtenances, unto the faid G. /. his executors, 
1 and adminiftrators for the fpace or ternn of fix 

i calendar months, from the day of laft paft 

« thence next enfuing, and fully to be complete 
and ended, and after the expiration of the fiiid 
term of fix months (without fuch notice to 
quit having been given by either of the faid 
parties as hereinafter mentioned,) then for fuch 
further time and term as fliall elapfe until 
either of the faid parties Ihall have given to the 
other three months notice in writing, for the quit- 
ting and delivering up of the faid meffuage, or 
. public-houfe and premifes, by and on the part of 
the faid C. J. his executors or adminiftrators, and 
fuch notice (hall have expired, yielding and pay- 
ing to the faid G. J. his heirs or afligns, the' rent or 
fum of-=- of good and lawful money oi Great Britain^ 
for the faid term of fix months, by two even and 
equal portions^ on the — day of—, and the — day 
of — now next enfuing, and after the expiration of 
the faid term of fix months (without 3 months no- 
tice to quit having been given by either of the faid 
parties as aforefaid, &c.) then for fuch furth(;r 
and other term and time, as the faid G. y. his exe- 
cutors and adminiftrators, fliall lawfully continue 
in pofleffion, and be tenant of the faid meflTuage 
and premifes, under and by virtue of theleprc-, 
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fents, at and after the rate of , of like good 

and lawful money of Great Briiain^ for every three 

months or quarter of a year, which he or they ftiall 

fo continue in pofleflion, and be tenant of the laid 

•premifes, the fame to be payable and paid on the 

— day of — , and the — day of — , in every year, 
({hould the faid tenancy continue for one or more 
year or years,) or on fuch other days, or at fuch 
other times as the current three months or quar- 
ter of a year fhall or may at any time happen to 
expire or determine, under or by virtue of thefe 
prefents ; the firft payment of the faid rent hereby 
refcrved to begin and be made on the — day of 

— next enfuing the date hereof. And the faid 
G. 7. doth hereby forhimfelf, his heirs, executors^ 
and adminiftrators, covenant, promife, and agree^ 
to and with the faid G. J. his heirs, executors, 

, adminiftrators and afligns, in manner following, 
(^that is to fay, j That he the faid G. L his execu- 
tors or adminiftrators, fliall and will from time to 
time, during the faid term of fix months, and 
during his and their further continuance (if any) 
in the pofleflion of the faid premifes as tenant 
thereof, under and by virtue of thefe prefents, well 
and truly pay, or caufe to, be paid unto the faid. 
G. J. his heirs or afligns, the faid rent or fum of 

, for the faid term of fix months, and from 

and after the expiration thereof, the fum of 

as aforefaid, on the days and times hereinbefore 
appointed for payment ,of the fame. And alfo, 
Ihall and will at all times during the faid term, and 
during his and their future continuance in the 
poffefliDn of the faid premifes as tenant thereof. 
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LEASE. \ under amid by virtue of thefe presents, weH and 
truly pay and difchargc aU paTUamentary, pstni- 
chiat^ and other taxes, charges, rates, dues, dutiea, 
impofitions, and afleflrnents whatever, payable for 
or in refpcdt of the faid prcmifes, and that whether 
fuch taxes, charges, rates, duties, or impofitioir, 
be m)W fubfifting or fhall be hereafter impofcd or 
become payable. And alfo repair the glafs and 
fraraes of the windows of or belonging to the Cud 
premifes, or any of them, which may at any time 
bedamaged or broken. And alfo fhall and wilF, 
from time ta time;, and at all times during the faid 
term, and during any his* or their further continn- 
ance in the poffedion of the faid premiles as tenant 
thereof, under and by virtue of thefe prefents, buy, 
purchafe, and receive, of and from the faid G. J. 
his executors, adminiftrators, or affigns, or of fbch 
other perfon or perfons as he or they fliall, in 
writing, under his or their hand or hands, dired 
or appoint, and of and from no other perfon dr 
perfons whomfoe\ner. All and eveiy the beer, ale, 
porter, twopenny, and other malt liquors,, Britilh 
and foreign fpirituous liquors, and liquors called 
fpirituous compounds, wine, cider, perry, capil- 
laire, and' other liquors, fpirits, drinks, and cor- 
dials, of every fort, kind, and defcription what- 
foever, as\fhall be ufed, retailed, confumed, ex- 
pended, fcftd, or difpofed of, in, upon, or about, 
or which fhall be fold out of, or fenr from the faid 
publie-houfe, or any part of the faid premifb 
hereby letten, during the faid term of fix months, 
or during any further cpntinuance of the faid G.jR 
in the pofTeflion of the fame as tenant thereof un- 
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dcf and by" virtue of thefe prefents. And Khali not iiASB. 
not will on any account or pretence whatfoever, -' 
either dircdly or indiredlydifpofe of, fell, or pei- 
mit, or fuffcr to be fold or difpofed of, in or upon* 
the laid prcmifes hereby letten, or any part there- 
of, or taken in or received by any perfon or per- 
jfons whomfbever, for fale, or for his or their ufe, 
or on his or their credit or account, any beer, ale,. 
porter, twopenny, or other malt liquors, Britifh 
or foreign fpirituous liquors, fpirituous com-^ 
pounds, wine, cider, perry, capillaire, or other- 
ipirits, liquors, drink, or cordials, of any fort, kind, 
or defcription whatfoever, fave only and except 
ilich as the faid G. L his executors, or adminiftnu 
tors, fhall from time to time adlually buy and re- 
ceive of and upon the faid G. J. his heirs, execu- 
tDrs> adminiftrators, or afligns, his or their nomi- 
nee or nominees. And Ihall not nor will quit or ( 
aflign, transfer, or make over, or deliver up the 
ikid public-houfe, premifes, or appurtenances, 
or any part or parcel .thereof, either during his 
their, or any, or either of their tenancy, under thefe 
prefents, or at or upon the expiration thereof, to 
any perfon or perfons whomfoever, except unto 
him the faid G. J. his heirs, executors, admini- 
ftrators, or afligns. And alfo, that he the faid 
G. J. his executors, and adminiftrators, fhall and 
will at all times during the faid term, arid during 
any the further continuance of him and them, the 
Jdd G. L his executors and adminiftrators, in the 
polifeflion of the faid public-houfe and premifes^ 
as tenaot thereof, under and by virtue of thefe pre- 
fents, now kept open» ^nd occupy the fame as and 
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LEASE, for a public vidualling-houfe and ale-houle, for 
-^ retailing beer, wines, fpirituous and other liquors, 
therein, and by every proper means in his and 
their power, do his and their utmoft endeavours, 
and ufe his and their greatefl: care and diligence to 
carry on, promote, and extend the trade and bu- 
finefs thereof : And fhall not, nor will do or fuf- 
fer or knowingly or willingly caufe to Ibe done or 
fufFered, any ad: of a cpntrary tendancy, and more 
cfpecially any ad or thing which may endanger 
the licence of him the faid G. /. his executors or 
adminiftrators, to be taken away or difcontinued. 
And alfo Ihall net, nor will not make any alter- 
ations, additions, or improvements, to the faid 
/ meffuages and premifes, without confent in writ- 
ing, of the faid G. J. his heirs, executors, admi- 
niflrrato^, or afligns, for that purpofe firft had 
and obtained. And the faid G. J. for himfelf, 
his heirs, executors, and adminiftrators, doth 
hereby covenant, promife, and agree, to and with 
the faid G. /. his executors and adminiftrators in 
manner following, (that is to fay^) That he the 
faid G. J. his executors, adminiftrators, or afligns, 
ftiall ^nd will during the faid term of fix months, 
and during fuch further time, if any, as the faid 
G. /. his executors or adminiftrators, ftiall coht 
tinue tenant of the faid premifes, under and by 
virtue of thefe prefents. And according to the 
true intent and mean hereof, fave, find, and pro- 
vide, and fend in and deliver, on the faid premifes, 
to and for him the faid G. /. his executors and 
adminiftrators, good and marketable beer, ale, 
porter, and other malt liquors, Britilh or fore^ 
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fpirituous liquors, fpirituous compounds, wine, Iease. 

cider, perry, and capillaire, of every fort, kind^ -^ 

and* defcription whatfoever, now ufually fold by 
him the faid G. J. or hereafter to be fold by him, 
his executors, adminiftrators, or aftigns, as he the 
faid G. /. his executors or adminiftrators may have 
occafion to ufe,yend, confume, or difpofe of, in, up- 
on, .about, or out of the faid public-houfe and pre- 
mifcs, at fuch price and prices, and of fuch quali- 
ties and defcription, as the faid G. J. his executors, 
adminiftrators or afligns, ftiall or may for the time 
being, deliver or fell to the reft of hi$ or 
their cuftomers, and that within feven days after 
demand received by him or them for the fame* 
And alfo ftiall and will remove and exchange 
fuch of the faid goods, liquors, or ipirits, which • 
may be fo delivered, as fhall or may from time to 
time prove unfit for fale, on having » proper, fuf- 
ficient, and timely notice thereof. And alfo, 
that he the faid G. J. his heirs, executors, admi- 
niftrators, or affigns, ftiall and will during the faid 
term of fix months, and during any further con- 
tinuance of the faid G. /. his executors or admi- 
niftrators, in pofleftion of the faid premifes as 
tenant thereof, under and by virtue of thefe pre- 
fents, keep in good and tenantable repair, the faid 
public-houfe and premifes with* their appurte- 
nances, except theglafsand frames of the windows 
thereof. Provided always, and it is hereby de- 
clared and agreed, by and between the faid parties 
hereto, to be their true intent and meaning, thlat^ 
notwithftanding any thing hereinbefore contained 
to the contrary thereof, the faid G.J^ his heirs. 

Vol. L Ec 



41 S AGREEMENTS. 

LEASE, executors, adminiftrators, or afligns, fliall not be 
■ ■ bound or compellable by any covenant, claufe, 

provifo, agreement, or any thing herein contained, 
to find and provide the faid G. /. his executors,, 
or adminiftrators, with any beer, ale, porter, two. 
penny, or other malt liquors, foreign or Britilh 
fpirituous liquors, fpirituous compounds, wine„ 
cyder, perry, capillaire, or other liquor, fpirit, 
drink, or cordial whatfoever, whenever the faid 
G. /. his executors or adminiftrators Ihall have 
contracted a book-debt with the faid G. J^ 
his executors, adminiftrators, or affigns, to the 

amount of , until fuch debt of fhall^bc 

fully paid off and difcharged, but neverthelefsthe 
faid G. /. his executors or adminiftrators (hall not, 
on fuch pretence, or on any other, be at liberty to 
procure fuch or any liquors, fpirits, cordials, or 
compounds, from any other perfon or perfons 
than the faid G. J. his executors, adminiftrators, 
orafligns. Provided alfo, and it is hereby fur- 
ther agreed betweep the faid parties hereto, that 
on default of three months notice in writing, 
being given, either by the faid G. J. his heirs, 
executors, adminiftrators, or afligns, or by the faid 
G. /. his executors and adminiftrators, of and for 
the quitting or delivering up of the faid public- 
houfe and premifes, by and on the part of the iaid 
G. /. his executors and adminiftrators, at the end 
and expiration of the faid terra of fix months, 
hereby granted thereof, that then, and in that cafe, 
but in no other, the faid tenancy ftiall be renewed, 
and the period thereof extended, and the fame is 
hereby in fuch cafe extended for and during the 
term or time of one quarter of a year, to commence 
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upon and be computed from the end and deter- leas^. 
mination of faid term of fix months hereby ■■ 

granted, and fo on from one quarter of a year to 
another quarter of a year, and no longer, until fuch 
notice as aforefaid fhall be given by one or other 
of the faid parties, his or their, or fome or one of 
his or their heirs, executors, admrniftrators, or 
afligns, according to the intent and meaning of 
thcfe prefents. Such further holding, being 
ncverthelefs at and after the rent hereinbefore 
referved, and under, fubjed, and liable to the fe- 
^ veral covenants, conditions, provifos, refervations, 
and agreements, in thefe prefents particularly 
mentioned, fexprefled, and fet forth. And from 
and immediately after the expiration of any fuch 
notice when given, the tenancy of the faid G. /. 
his executors and adminiftrators, of and in the faid 
premifes hereby letten, fhall ceafe and determine 
to air intents and purpofes whatfoever* Provi- 
DEp alfo, and it is hereby further concluded, de- 
clared and agreed, upon, by, and between the faid 
parties hereto, that if at any time hereafter, during 
the c6ntinuance of the faid G. /. his executors or 
adminiftrators, in the lawful pofTeffion and tenancy 
of the faid meifuage or public-houfe and premifes, 
under and by virtue of thefe prefents, any licence. 
or licences, for retailing ale, beer^ fpirituous or 
other. liquors, and wines therein, fhall by his Ma- 
jefly's juflices of the peace, or othe;- perfons hav- 
ing or executing lawful authority therein, be refufed 
to be granted to the faid G. /. his executors or admi- 
niflrators, or he or they fhall or do not in all things 
well and truly obferve, perform, fulfil, and keep all 
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LEAsp^ I ancj Angular the covenants, claufes, articles, and 
I ggreements herein contained, which on the part 
^nd behalf of the faid G. I. his executors and ad- 
mi niftrators are or ought to be obferved, perform- 
ed, fulfilled and kept, and that in all refpcfts, ac- 
cording to the true intent and meaning of thefc 
prefents, then and from thenceforth, and in any 
or either of the faid cafes, and whenever the fame 
fliall happen, and from and immediately after the 
happening thereof, the term and tenancy hereby 
made and created, ihall immediately thereupon 
ceafe and determine, to all intents and purpofes 
whatfoever, befides the faid G. /. his executors and 
adminiftrators being liable to the penalty herein- 
after mentioned, and thereupon alfp it (hall accord- 
ingly be lawful to and for the faid G. J. his heirs, 
executors, adminiftrators, or affigns, into and up-r 
on the faid premifcs hereby letten, or any part 
thereof, in the name of the whole, wholly to rc- 
, enter, and from thenceforth the faid G. I. his 
^^ executors and adminiftrators, to expel, remove, and 
'put out, and the fame premifes to have again, retain, 
' re.poflbfs, ^nd enjoy, as in his and their firfl: and 
. former eftate, any thing hereinbefore contained to 
the contrary thereof in anywife notwithftanding. 
'* Provided alfo* and it is hereby further agreed. 



. ♦ This provifo feems proper, under the poffibility that the 
tenant may incur a book-debt with the landlord, to the exteivt 
allowed by the agreement, and that the premifes may afterwardi 
be confumed by fire, in which cafe the infurance will create a 
fiind, out of which the debt may be fatisfied', when there might 
ptherwife perhaps be none* 
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by and between the faid parties to thefe prefents, lease. 

and the faid G. L doth hereby, for hinnfelf, 

his heirs, executors, and adminiftrators, co- 
venant, declare, and promife, to and with the 
faid G.J. his heirs, executors, adminiftrators, and 
affigns, that he the faid G. /. his executor^ or ad- 
miniftrators, Ihall and will, at his and their own 
proper cofts and charges, from time to tinme, 
during the continuance of his or their poffeflion of 
the faid mefluage and premifes, under or by virtue 
of thefe prefents, caufe to be well and efFedually 
infured in fome reputable and fubftantial office 
for infuring goods and effefts from cafualties by 
fire, held or lituated in or within — miles of the 

town of , the full fum of of lawful 

Britifli money, upon the beer, liquors, goods, 
property, and effeds, of him the faid G. /. his 
executors or adminiftrators, which ftiall or may 
be, at any time or times, in, about, or upon any 
part of the premifes hereby demifed, or letten, or 
fo agreed to be as aforefaid, and ftiall and will 
keep and continue the fame fo infured, without 
interval or default, during the whole of the period 
or time aforefaid, and in cafe the faid G. /. his 
executors or adminiftrators, ftiall at any time 
negled; to take out or procure a policy or con- 
trad of infurance, for the above mentioned pur- 
pofe, and in the above mentioned fum, or ftiall 
negledl to pay the premium or premiums, duty or 
duties, or other fum or fums of money payablf 
thereon^ or in refped thereof, at or upon the days 
or times when the fame ought to be paid, or ftiall ' 
become payable, then, and in either of the faid • 
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LEASE, cafcs^t fliall and may be lawful for the faid G. J. 

•; his executors, adminiftrators, or affigns, and the 

the faid G. I. doth hereby accordingly authorife 
and empower him and them to take .out fuch 
policy, and to pay fuch premiums, duties, and 
monies, or any or either of them, for and in the 
name of him the faid G. J\ his executors or ad- 
miniftrators, and fo from time to time, as often as 
the fame (hall happen ; and the money and monies 
fo paid Ihall be a debt due to the faid G. J. his 
executors, adminiftrators, and affigns, and be by 
him and them recoverable in like manner as other 
debts are by law recoverable. And for the true 
performance of all and every the covenants, pro^ 
vifos, claufes, and agreements, herein contained, 
on the part and behalf of the faid G. /. his execu- 
tors and adminiftrators, to be paid, done, obfervcd, 
and performed, he the faid G. L dofh hereby bind 
himfelf, his heirs, executors, and adminiftrators, 
unto the faid G. J. his heirs, executors, admi- 
niftrators, and affigns, in the fum of , of good 

and lawful money of Great Britain^ as and by way 
of fpecial and liquidated damages now by thefe 
prefents, mutually affefled and agreed upon by and 
between the faid parties, to be paid by the faid 
G.L his executors and adminiftrators, to the laid 
G. J. his heirs, executors, adminiftrators, and 
affigns, on the non-performance or other non^ 
obfervance of any claufe, performance, or* thing, 
i{i thefe prefents contained, and to be recovered 
by him the faid G. J. his heirs, executors, ad- 
miniftrators, and affigns, in any of his majefty's 
^ courts of law, at tVeJlminJier^ together with cofls 
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of fuit, as between attorney and client. And the lease* 
faid G. /. for himfelf, his heirs, executors, and ad- — ' 
miniftrators, doth hereby covenant, declare, and 
agree, that neither he, or they, or any or either 
of them, (hall not, nor will move an arreft of judg- 
ment to any fuch adlion for recovering the faid 
fum,^ or any part thereof, or bring any writ or 
writs of error for removing, fetting afidt, or im- . 
peding the whole thereof, in any manner howfo- 
cver. And laftly, it is hereby further mutually 
declared, concluded, and agreed upon, by and 
between the faid parties hereto, that if the faid 
G*y. his executors or adminiftrators, {hall, at any 
time or times hereafter, during his or their con- 
tinuance in the poffeflion of the faid meflUagc or 
public-houfe, and premifes hereby Jetten, und^r 
and by virtue of thefe prefents, have in his pof- - 
fcflion any beer, ale, porter, twopenny, or oth^r 
malt liquors, foreign or Britilh fpirituous liquors, 
fpirituous compounds, wine, cider, perry, capil- 
laire, or other liquor, fpirits, or cordial, of any 
fort or defcription whatfoever, in or about any 
part of the faid premifes, other than what (hall 
have been had and received from the faid G. y. 
his executors, adminiftrators, or afligns, fuch pof- 
feflion of the fame (hall, ipfo fado, be deemed 
conclufivc evidence, to all intents and purpofes 
whatfoever, of the faid G. /. his executors and 
adminiftrators, having bought, purchafed, and 
received the liquors fo in his po(re{fion, as afore^ 
(aid, of and from fome other perfon or pcrfons 
than the faid G. J. his executors, adminiftrators, . 
or afligns. And the faid G, 7, bis executora and I 
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INCL0S17RE. ladmimftrators, fhall thereupon incur the forfeiture 

• I of the fum of , hereinbefore agreed to be 

; paid by him as a fatisfadlion in damages for the 

I non-performance of any of the covenants, claufes, 

i or agreements, in thefe prefents contained. And 

the tenancy of the faid G. /. his executors and 

adminiftrators, of and in the faid premifes, fhall 

thereupon alfo immediately ceafe, as hereinbefore 

exprefled and agreed, on the non-performance by 

; the faid G. /• his executors or adminiftrators, of 

\ any claufe, matter, or thing, herein contained, 

. any thing hereinbefore contained to the contrary 

' thereof, in anywife notwithftanding. In wit- 

nefs, &c. 



' Articles of Agreement between the lord of a Manor 
and the Freeholders and Copyholders of the fame 
Manor, for applying to Parliament, for an A5I to 
inclofe Common and wajle Lands. 

Articles of Agreement made &c. the 



day of , by and between and Sir fV. W. 

lord of the manor and foil within townlhip or 

hamlet of in the parifh of and county 

of and impropriator of the tithes within the 

faid townfhip, and by J. W. W, D. S. ^. and the 
feveral other freeholders and copyholders within 

thetownfhip or hamlet of ,«aforcfaid, and per- 

fofts whofe names are hereunto fubfcribed,as aflent- 
ing thereto^ intcrefted in the commons and waftc 
grounds, with the faid townfhip or hamlet for and 
refpcding the inclofure and improvement thereof, 
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as follows, (that is to fay, ) Whereas [recital of the inclosore, 
advantages which arc expc3ed to arife from an in^ ^- 
clofurt of the f aid lands. ^^ Now thefe prefents wit- 
nefs, that it is hq-eby mutually and reciprocally 
covenanted, concluded and agreed upon, by and 
between the feveral parties and perfons above men- 
tioned, as well for themfelves feveral ly and refpecft- 
ively, as for their feveral and refpedlive heirs, ex- 
ecutors, adminiftrators and ailigns, that an appli- 
cation (hall be made to Parliament, in the next en- 
fuihg feflion or as foon thereafter as may be, for aa 
adt to appoint and empower, certain perfons as 
commiflioners to inclofe, divide and allot the faid 
commons and wafte lands, to and among the fe- 
veral perfons interefted therein, in the proportions 
and in the manner hereinafter mentioned, viz. 
That the commiflioners Ihall in the firft place, firft Partofthccom. 

^ i»'/*it 11 moiis to heap- 

let out and appomt m fuch place or places as they proprUtefoi 
Ihall think convenient and proper, fuch parcels of v"i,^&i?foftbc 
the faid commons and wafte grounds, not exceed- J^c^oIIu! *^ 
ing in the whole — acres, for the purpofe of fur- 
nifhing gravel ftone and fand, for the ufeand be- 
nefit of the feveral perfons interefted in the faid 
commons and wafte lands, for the repair of the 
feveral roads and highways within the faid townftiip 
or hamlet, and for fuch other purpofes, and in fuch 
manner and form as the faid commiflioners ftiall 
by their award hereinafter mentioned, direft, and 
that then the commiflioners ftiall in the next place Proper roads \% 
mark and fet out all proper public or private 
roads over or acrofs the faid commons, and wafte 
lands, of fuch breadth and in fuch diredlicns as to 
them ftiall feem moft proper. And further, that a certain por. 
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INCLOSURE. 



tion to be allot- 
ted to the lord as 
fucb. 



A further por- 
tion in lieu of 
lithet. 



The reiidue to 
be divided 
Binongft the 
freeholders and 
copyholders in 
proportion to 
their interefts. 



Commiilioners 
to beempoweied 
to fettle difputcs 
Sec. 



then and thereafter, one full — part of the refiduc, 
and remainder of the faid commons and waftc lands 
fhall be allotted by the faid commiflioners to the 
faid Sir IV. PV. for his (hare thereof, as lord of the 

foil and royalty of the faid townftiip of over 

and befides what the faid commiflioners fhall allot 
to him in right of and in proportion to his freehold 
lands within the fame townlhip, that after fuch — 
part thereof, fhall be fo allotted or fet out, the faid 
commiflioners fhall fet out and allot unto the faid 

Sir fV. W. one full part of the reiidue and 

reniainder of the faid commons and wafte lands, 
in lieu of, and in recompenfe for the tithes or 
tenths to which the faid Sir W. W. is entitled, out 
of the faid commons and wafte lands as impropri- 
ator thereof, and that from and after the feveral al- 
lowances fhall be fo made by the commiflioners to 
the faid Sir W. fV. as aforefaid, all and every the 
refidue or remaining parts of the faid common and 
wafte lands, fhall be fo allotted to the faid J. W. 
W. D. and 5. IV. parties hereto, and the feveral 
other freeholders and copyholders within the laid 
townfhip of — in proportion to the value of their 
feveral and refpedlive cftates and interefts therein, 
due regard being had as well to the quality and con- 
tiguity of fituation of fuch their eftates and inte- 
refts as to the quantity thereof refpeftively. And 
alfo to their feveral and refpedivc rights of com- 
mon, ill and upon the fame commons and waftc 
lands. And it is further agreed, that for the bet-' 
ter carrying the faid intended a(il into execution, 
and for the more fpeedy cultivation and improve* 
ment of the faid commons and wafte lands fo to 
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be enclofedj the faid commiflioncrs Ihall be inveft- inclosure, 

cd with full powers to examine and finally fettle 

and determine all differences and difputes which 

may arife, as well refpecSting all claims relative to 

the common right of all or any of the faid parties 

on the faid common ajid wafte lands intended to be 

inclofed, as alfo between leflbrs or landlords, and 

their tenants or leflees in refped to the fencing and 

improving the allotments which fhall be made in 

purfuance hereof, as in fuch cafes are ufual and 

cuftomary, provided that any leflee be not com- 

pellable to pay more than 4 per cenp. per annum, 

for the money which may be expended by his lef- 

for in the profecution of the faid intended inclofure 

and improvements, or matters relating thereto. 

And it is further agreed, that perfons being tenants Tmar rrforTife 

for life, only of the faid inclofed premifes, fhall mor^icjhctr 

have power under the dire^^ion of the faid com- acfra7cxi)eL'!:ef, 

miflioners to convey thejr refpeftive allotments, by 

way of mortgage for railing money to defray their 

Ihares and portions of the expences, which fhall be 

incurred under the faid intended ad:, provided the 

money fo to be raifed do not exceed — per acre, on 

their faid allotments refpedlively, and be paid and 

payable to the faid commiflioners, or as they fhall 

dired for the purpofe aforefaid. And further, that Expences i« 

the expences incurred in obtaining the faid ad, as exJcuHal *hc 

alfo fubfequent expences occafioned in carrying prlportboaM^ 

the fame into execution, fhall be fuflained and paid 

by the faid Sir IV. W. J. JV. W. D. and S. IV. 

and other the feveral freeholders and copyholders, 

and perfons interefled in the faid commons and 

\yafte lands ai? aforefaid, in proportion to the va- 
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iiiCLOS0RE. luc of the portions of and iAthc faid commons and 
^■^***'""^ wafte lands, which each perfon interefted therein 
ffiall have allotted to him, her, or them refpeftive- 
Pjirties having I/; Providcd always, that fuch of the faid freehold- 
iwTnouo^pIy ^^5 and copyholders as. Ihall produce accurate fur^ 
towards the ex- y^yg q^ admcafuremcnts of all or any part of their 

pence of lurvey- ' J ^ 

>•«• refpedlivq freeholds or copyholds, eftate or interefts 

to the fatisfadlion of the faid commiflioners, fhall 
not be liable to contribute to the expence which 
may be incurred in furveying fuch parts of the 
faid comhions or wafte lands as fhall be com- 
tjfuai ciaufei prehcndcd in fuch furveys. And it is further 
to^bemfertedin agreed, that \v\ the faid a(ft there fliall be infert^ 
ed all fuch neceffary, proper and ufual claufes 
and provifos for carrying this agreement into exe- 
cution according to the intent and meaning of 
the parties hereto, and particularly for enforcing 
the fenccing the feveral allotments, and preferving 
fuch fences when made from being deflroyed, by 
Iheep or otherwife, as in fimilar cafes are cuf- 
tomary, fo that fuch claufes and provifos, or any of 
them do not tend to vary, alter, of deftroy any of 
Saving as to thc articlcs or agreements herein contained. Pro- 
li'g^httdF^the^ viDEP alfo, that nothing in this agreement or the 
^^^' faid adl fo to be obtained, fhall, or fhall be con- 

flrued to prejudice the right of the faid fir fV. IV. 
in or to the feigniory, royalties, fiflieries, cuftoms, 
fcrvices, or other his manorial rights within the faid 

townfhip or hamlet of , except as to the right 

The allotments of common and right of foil therein. And it is 
famenlt'ureas hereby furthcr declared and agreed, that all fhares 
thccftatM,in ^^j allotments to be made but of the faid com- 

lieu of which ^ 

t^iejr are made, mons and waflc lands fo to be enclofed, fhall be 
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deemed to be of the fame tenure with the free- a'CLosuRB. 
hold and copyhold eftates, or lands within the : — "^ 

laid townfliip or hamlet of , or any of them 

to which, or in right whereof fuch allotments 
fhall be made, and that a claufe for fecuring the 
fame fliall be inferted in this adt. And it is fur- Provifionasto 

, , 1 1 11 • 1 11 1 incroachmcnts, 

tner agreed that all mcroachments that have been 
made upon the faid commons and wafte lands or 
any part thereof, and been peaceably enjoyed for 
the fpace of 20 years and upwards laft paft (and 
for which any fine, rent, or amerciament has 
within that period been paid to the faid fir IV. IV.) 
by any perfon or perfons entitled to right of Com- 
mon upon the faid commons and wafte lands for 
upwards of 20 years, without having pafd any 
fine, rent, or amerciament to the lord, fhall be 
deemed the exclufive property of fuch perfon or 
perfons. And all incroachmenb made within the 
fpace of 20 years laft paft, and fuch as have had 
the fences thereof proftrated within that fpace of 
time fhall be deemed as if the fame had never been 
inclofed, and ftiall be allotted by the commiflioners 
agreeable to the articles for that purpofe above- . 
mentioned. And it is hereby further agreed, that Appointment of 
K. o. and B, J. be commmi oners, and G. G. and who are tocxc. 
Z). W. fhall be furveyors under the faid adt. ^"^^^**'^*' 
That the commiflioners ftiall execute an award 
of which there Ihall be two parts, the one to be 

lodged in the church at > and the other in 

the Court of King's Bench, IVeJlminfter. In wit- 
ncfs^ &c. 
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PISTRIBCr- 

'^ ^^' ^An Agreement between Brothers and Sifters to make 
an equal Diftribution of the Rejidue of their 
Fdthtr's EffeSIs^ notwitbftandifig any contrary Ap^ 
pointmeni to be made by their Mother^ in purfu^ 
ance of a Power given to her for thai purpofe. 

jRccUaii. Whereas [Recital of the Will of the Father of 

the Parties, by which the Refidue of his Eflatc 
was bequeathed to the Wife for Life, with Power 
for her to appoint amongft the Parties in fuch 
manner as fhe niight think proper.] \ 

And whereas to prevent any litigation or dif- 
pute, arifing after the deceafe of the faid mother of 
the parties, relative to the faid refiduary fliare or 
fhares of the eftate and efFefts of their faid father 
deceafed, as alfo to teftify the affedtion they re- 
fpedively bear towards each other, they, the faid 
parties, are defirous, and have agreed, to divide 
the refiduary eftate and effedts of the faid teftator 
amongft themfelves, in equal ftiares and propor- 
tions, notwithftanding any contrary or other dif- 
pofition which may be made thereof by their laid 
mother, by virtue of the faid recited power or 
otherwife. Now thefe prefents witnefs that, for the 
witnefuhatthe preventing all litigation, difpute, or controverfy, 
*5?Iidc\'he'refi-'* ^y or betwecn^ the faid parties, or any or either of 
orthcf/fafhS ^hem, in cafe of deceafe of their faid mother, re- 
cguaiiy between fpe^ing the refiduary eftate and efiedb of their 
faid father deceafed, or any part thereof; and in 
order to teftify and perpetuate the natural love 
and affedion which they mutually bear to each 
other, and alfo in confideration of the fum of — 
to each of them, paid by the other of them, they. 
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the faid {parties ) do hereby for themfel ves feverally distribu- 
and rcfpedively, and for their feveral and re- "^^ 
fpedive heirs, executors, and adminiftrators, (and 
* alfo the faid — , one of the faid {parties) for the faid 
-*— his wife, her heirs, executors, and adminiftra- 
tors, covenant and agree to and with each other, , 
and the executors, adminiftrators, and affigns of each 
other, in manner following : that is to fay, that as to, 
for, and concerning all and Angular the goods, 
chattels, debts, monies, fecurities for money, and 
other the refiduary eftate and efFeds of the faid 
father, deceafed, given, bequeathed, or left in and 
by the faid hereinbefore in part recited will (fave 
only and except the faid contingent legacies of — 
ftock, charg^ble thereon, to each of them the 
faid (^par/ies) the fame, and every part thereof, 
Ihall be taken, received, held, and enjoyed, by 
them the faid {parties) their executors, admini- 
ftrators, and alfigns refpedively, in "equal parts, 
(hares, and proportions, ftiare and ftiare alike, . 
notwithftanding every or any deed, devife, will, Notwithftand- 
teftament, or codicil, inftrument, or inftruments, appoihtment by 

« .r 1 ^ ... the mother. 

m writmg ; or other gift, grant, bequeft, hmita- 
tion, or appointment whatfoever, which now is, 
or are, or which at any time or times hereafter, 
fhall, or may be exifting, or be made, executed, 
or publiflied thereof, or of any part thereof, by 
the ^^lA {mother) or any other perfon or peffons, ' 
at her requeft, by her diredion, or on her behalf, 
to the contrary, cither under or by virtue of the 
faid in part recited will of the faid {father) de- 
ceafed, or any devife, claufe, authority, power, 
Qv diredion therein contained otherwife, howfo- 
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oisTRiBU- ever, and that in like manner as if no fuit or any 
^'^^' other deed, will, bequeft, grant, gift, limitation, 



or appointment of her the faid (mother) was ever 
Covenant by the made. Or had €ver cxifted. Akd further, the 
ouhImwV"re- faid parties do hereby for themfelves, feverally 
JSntTtS; and refpedively, and for their feveral and refpec 
by the moiheri jj^g hcirs, exccutors, and adminiftrators, cove- 

IB bis tavour. * ' ' 

nant and declare, and agree to and witii each 
other in manner aforefaid, all and every fum and 
fums of the faid devife, legacy, bequeft, gift, 
grant, limitation, and appointment, which at any 
time or times hereafter fhall and may be made, 
given, limited, or appointed, to, or in favour of 
them the faid (parries). or any, or either of them, 
or the child or children of any or either of them 
by the faid (mother,) or from, or by reafon of 
which they, any, or either of them, Ihall, or 
may, dire£tly, or indiredlly, receive or be en- 
titled to, or might or could, had thefc pay- 
ments not been made, or have fo received, or been 
entitled to any beneficial intereft or interefts what- 
foever, whether the fame or any part thereof be 
given, bequeathed, or appointed, on account or 
lieu of all or any part or proportion of the refi- 
duary, or other eftate and effefts of the faid 
(father,) deceafed, or of any favings or accumu- 
lations thereof, or as part, or portion, of the whole 
of the proper money, eftate, or efFeds, of the faid 
(mother J herfelf, the fame and every part thereof) 
fliall, within three months after the deceafe of the 
faid (mother,) or as foon thereafter as lawfully 
can be relinquifhed, given up, and brought unto 
hotch-pot, or otherwifc rendered and confidered 
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as one entire and aggregate fum, to be equally distri- 
divided, applied, and apportioned, unto and bution. 
amongft them the faid (parties,) their executors, """^^ 

adminiftrators, and afligns, refpedlively, fliare and 
Ihare alike, any thing in fuch deed, will, gift, or 
appointment, contained to the contrary thereof 
notwithftanding. Provided always, that in cafe Thatea«hof 

r \ r r n i i the partlM will 

any fuch fum or fums of money, legacy or lega- payoutofhii 
'cies, eftate or intereft, as aforefaid, ftiall be given, l^ojny^y 
bequeathed, limited, or appointed, to or in favour, feViLtgi^^n tt 
Or for the benefit of any one or more of the child ^'^ children. 
or children, if any or either of the faid parties to 
and in fuch fort, as that the party or parties whofe 
child ojr children fhall be fuch donee, grantee, 
legatee, appointee, cannot, either in law or 
in equity, defeat or controul the legacy or lega- 
cies^ gifts, bequefts, eftates, or interefts, fo given, 
bequeathed, or appointed, or either of them, other 
than by means of thefe prefents, that then, and in 
fuch cafe, the party or parties to whofe child or 
children any fuch beneficial intereft aforefaid, 
{hall be given, limited, and appointed, his heirs, 
executors, and adminiftrators, fliall and will, with- • 
in the fpace of three^ months aftier the deceafe of 
thfe faifi (jnotber,) raife, pay, and make good, out 
of his and their own proper eftate and eftates, 
refpecftively, fo much, and fuch fum or fums, or 
other beneficial intereft, or the due and juft value 
thereof, as may be fo given or bequeathed, limited 
or appointed, to his, her, or their, or any or either 
of their child or children refpedlively, fo much 
thereof as may exceed in amount or value one 
third part or proportion, (the whole into three 

Voi.I. Ff . 
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DISTRI- 
BUTION. 



Referration of 
penalty for pcr- 
iermaace oi the 
tgrecmeut. 



Covenant that 
the parties will 
esbeciKe further 
aiTu ranees, if 
necelTary. 



equal parts being divided,) if the jeftate and 
effedls of the faid {mother^) which (hall be by her 
fo given, bequeathed, limited, appointed, or left 
unto or amongft the faid psirties, any or either of 
them, in any fuch child or children of them, or of 
any or either of them. And for the due and juft 
performance of this and all and every other the 
covenants, claims, declarations, and agreements, 
aforefaid, according to the true intent and mean- 
ing thereof, and of the faid parties hereto, they the 
faid parties do hereby bind themfelves and their 
refpedlive heirs, executors, and adminiftrators, to 
each other, and the executors, adminiftratbrs, and 

afligns, of each other, in the penal fum of ^ 

to be recovered by adtioii of debt, in any of his 
Majefty's courts at Wefiminfter^ or before any or 
either of the Judges of thofe courts clfewhere^ hgld- 
ing lawful cognizance and jurifdidlion. And 
furthermore, the faid parties do hereby fcverally 
covenant, declare, and agree, in manner and 
form aforefaid, that they the faid parties, and 
each of rhem, his, her, or their heirs, execu- 
tors, and adminiftrators, fiiall, and will, at any, 
and at all times hereafter, at the reafonable re- 
queft of the other pi them, his executors, admi- 
niftrators, or afligns, make, do, and execute, all 
and every fuch other adl arid deed, ads and 
deeds, conveyances, and afluranccs, in the law 
whatfoever, for the further, better, and more e£* 
fedtually confirming thefe prefents, an^ carrying 
into complete eff'ed: and execution, the ohjedt 
and intent thereof, and of the faid parties thereto, 
us the counfel, or counfels, iij the law of him» 
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l^r, or them fo requiring the fame, (hall advife, distri- 
or the faid party, or parties, Ihall reafonably re- bution. 
quire. And laftly, it is hereby covenanted, con- . 
eluded, and agreed, by and between the faid par- refer difpute« » 
ties to thefe prefents, and each of them, doth 
hereby accordingly for himfelf, his heirs, execu- . 
tors, and adminilirators, covenant, promife, de- 
clare, and agree, to and with the other of them, 
his executors, adminiftrators, and affigns, that if 
at any time any variance, controverfy, difputc, 
doubt, or queftion, ftiall arife or be made, by or 
between the faid parties, their executors, admi- 
niftrators or affigtis, of either of them, deceafed, or 
by or between any of therti, and any other perfon 
or perfons claiming under any or either of them 
l^fpedtively, of or concerning any matter or thing 
whatfocver, contained in thefe prefents, or the 
meaning or conftrudion thereof, then, and in all 
and every fuch cafe or cafes, or as often as the . 
fame Ihall happen, and before any fuit or adion 
at law or in equity, fhail be commenced^ brought, 
or inftituted, by any of the parties or perlbns 
between whom any fucph variance, contro verfy, 
doubt, difpute, or queftion, Ihall happen, and to 
prevent any fuch fuit or adlion being commenced, 
brought, or inftituted, as far as the power of the 
parties hereto in that behalf now lies and extends; 
and in cafe the parties or perfons between whon> 
fuch queftion or queftions, differences, difputes, or 
cont^-overfies, fliall arife, cannot agree to fettle 
and determine the fame between or amongft them- 
felves, all and every fuch queftions, differences^ .. 
^ifputes, doubts, and controycrlies, ihall be 

Ffa 
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DISTRI-' referred and fubmitted by the parties and perfons* 
BUTioN. between whom the fame (hall have arifen or fub- 
"~""'^~" lift, to the coiifideration, judgment, arbitrament^ 
fihal determination, and award, of two competent 
judges, and indifferent perfons, to be named and 
appointed by and between the faid parties or 
^perforts, the one to be named and appointed 
by the party perfon or perfons intcrefted on 
the one fide of fuch quertion or difpute, to- 
gether with any other or third indifferent 
perfon, whom fuch arbitrators, fo chofen as 
aforefaid, (hall (either previous to or after them, 
entering upon the confideration of the jnatters 
to them referred,) for that purpofe think proper 
to name, and the award of which three perfons, 
fo to be named, or any two of them, fhall be 
final, and conclufive, and binding, upon the par- 
ties or perfons between whom any fuch matter or 
PartiM()iaiiat- queftion, doubt, difpute, or controverfy, fhall 
^pih^' have arifen or fubfifted, and the faid parties or 
reijuircd. perfons, their executors or adminiftrators, (hall and 

will attend fuch arbitrators and umpire or* third 
perfon, and acquaint them and him with the mat- 
ters and things in queftion, or difference between 
them and their (eyeral claims and allegations there- 
on, ot in rcfpedl thereof, at fuch time and place, 
and times and places as the faid arbitrators and 
umpire (hall appoint, together with fuch writings 
and evidences in their cuttbdy or power rcfped:- 
ively relating to or elucidating the matters in 
queftion, as they, or any two of them (hall rc- 
partifstoenA; quirc, to petufe and infped:. And in order the 
imo mutual j^^j.^ certainly and efFedually to bind the |kid par. 
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ties to the obfervance and performance of the distri-* 
award and determination of the faid arbitrators butiok^ 
and umpire, agreeable to the true intent and mean- T^^T""^ 
ing of thefe prefents, and of the parties hereto, it abiding the 
is hereby further covenanted, declared and agreed, a^Uratow. 
that the references of the parties, perfon or perfons 
between whom any fuch differences, doubts or 
difputes as aforefaid, (hall arife or fubfift, Ihall be 
by reciprocal bonds, each in a fufficient penalty, 
and under a proper confideration, well and truly 
to Hand, to abide, perform, fulfil, and keep the 
order, arbitration, final determination, and award 
of the perfons or arbitrators, and umpire fo to be 
indifferently chofen and named as aforefaid, or of 
any two of them, fo that the faid arbitrators and 
umpire, or any two of them, do, and (hall make 
their determination and award - in writing, under 
their hands and feals, and have the fame ready- to 
be delivered to the parties or perfons to fubmit 
thereto, within — days next after the day of the 
date of fuch bond, and to make void the fame as 
ufual in fuch bonds, and which faid bonds fhall be 
figned and interchangeably delivered by and be- 
tween fuch parties and perfons refpedlively, be- 
tween whom any fuch matters, doubts, queflions 
or difputes fliall arife within — days next, after 
fuch matters in queftion fhall fo happen or arife, 
or after requeft fhall in that behalf be made in 
writing by any of the parties interefted, under 
his, her, or their hand or hands, on pain to the 
party, perfon or perfons refufing, or forfeiting 
and paying to the party, perfon, or perfons 
jiggrieved, all cofts, damages and expences which 



court. 
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BisTUr- fhall or may happen, arifc or be occafioncd by 
BVTION. reafon or in confequcnce of fuch refufal, and of all 

Submiffion be ^^^^"^ ^"^ ^"^^^ which ftiall be brought or com- 
fna.ic A ffvie of menced by fuch party, pcrfon or perfons fo refuf- 
ing, and further, that luch references and fubmif- 
lions aforefaid refpedively, Ihall in purfuance of 
an adi: of parliament made in the 9th and loth 
year of the reign of King William III. (entitled 
an aft for determining differences by arbitration,) 
be made an order of the High Court of Chancery, 
or other the King's Courts at Weftminftcr, fuch 
courts (hall fo pleafe to order, and that any or 
cither of the parties fubmitting as aforefaid (hall 
be at liberty to apply to the faid court for fuch 
order, and to inftrudl- counfel to confent thereto, 
for the other party, perfon, or parties fubmitting 
thereto. In witnefs, &c. 
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